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( HRONOLOGICAL LIST OF RHLFVANT DOCKET ENTRIES 
In the Matter of: A. Lasaponara & Sons, Inc., 
a wholly owned subsidiary of 
ERE Industries, Inc., and/or 
ERE Industries, Inc. 

Case Nos.: 3-CA-5634 & 3-C, -5708 

4.10.74 C harge filed in 3-CA-5634 

5.31.74 Arrenoed Charge filed 

f». 12.74 Charge filed in 3-CA-5708 

C> I4 74 Complaint and Notice of Hearing in 3-CA-5634. dated 

7.9.74 Respondent's Answer in 3-CA-5634, received 

7.15.74 Respondent’s Demand for Bill of Particulars, dated 

719.74 General Counsel’s Bill of Particular;, dated 

7.19.74 Regional Director’s Order Referring Respondent’s Demand for 
Bill of Particulars to the Administrative Law Judge, dated 

7.19.74 General Counsel’s Answer in Opposition to Pan of Respondent’s 
Demand lor Bill of Particulars, dated 

7.23.74 Amended Charge filed in 3-CA-5708 

7.24.74 Order Postponing Hearing Indefinitely, dated 
7.-5.74 Second Amended Charge in 3-CA-570J' '-'ed 

7.29.74 Order Consolidating Cases. Complaint, and Notice of Hearing, 
dated 

8.5.74 Order Denying Respondent’s Request for Postponement of 
Hearing, dated 

8.8.74 Respondents’ Answer, received 

8-12.74 Respondents’ Demand for Bill of Particulars, dated 

8.19.74 General Counsel’s Answer in Opposition to Part of Respondents’ 
Demand for Bill of Particulars, dated 
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8.19.74 General Counsel’s Bill of Particulars, dated 

8.19.74 Regional Director’s Order Referring Respondents' Demand for 
Bill of Particulars to the Administrative Law Judge, dated 

8.20.74 Administrative Law Judge’s Order on Respondents' Demand for 
Bill of Particulars, dated 

8.23.74 Administrative Law Judge’s Order Denying Respondents’ Demand 
for a Bill of Particulars, dated 

8.29.74 General Counsel’s Notice to Produce, dated 

9.6.74 Order Changing Time of Hearing, dated 

9.11.74 Hearing opened 

9.12.74 Hearing closed 

11.22 74 Administrative Law Judge’s Decision issued 

1.27.75 Respondents’ Exceptions to the Decision and Order of the Admin¬ 
istrative Law Judge, received 

6.30.75 Decision and Order issued by the National Labor Relations Board 

DECISION 

Statement of the Case 

JERRY B. STONE. Administrative Law Judge: This proceeding, under 
Section 10(b) of the National Labor Relations Act, as amended, was tried pur¬ 
suant to due notice on September II and 12, 1974. at Rome. New York. 

As to Case 3-CA-5634, the original charge was filed on April 10, 1974. 
the amended charge was filed on May 31, 1974, and the complaint was issued 
on June 14, 1974. 

As to Case 3-CA-5708, the original charge was filed on June 12, 1974. the 
first amended charge was filed on July 23, 1974, the second amended charge 
was filed on July 26, 1974, and the complaint was issued on July 29, 1974. 

.’’ases Nos. 3-CA-5634 and 3-CA-5708 were duly consolidated for hearing 
by Order dated July 29, 1974. 


« 
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I In- issues concern (I) whether Respondents have violated Section 8(a)(1) 
of the Act hy acts ol interrog. -‘ion, statements, threats, promises of benefits, 
discharges of and refusal to hire certain employees, and refusal to bargain with 
the Union: (2) whether Respondents have violated Section 8(a)(3) of the Act, 
by discharges of anu refusal to hire certain employees, and (3) whether Re¬ 
spondents have violated Section 8(a)(5) of the Act by refusal to bargain with 
the Union. 

All parties were afforded full opportunity to participate in the proceeding, 
and the General Counsel and the Respondent have filed briefs which have been 
considered. 

Upon the entire record in the case and from my observation of witnesses, 

I hereby make the following: 

Findings of Fact 

I. The Business of the Hmployer 1 

A I asaponara & Sons, Lie., herein sometimes called simply Lasaponara. 
is, and has been at all times material herein, a corporation duly organized 
under, and existing by virtue of, the laws of the State of New York. At all 
times material herein, Lasaponara has maintained its principal office and place 
of business at RD No. 1. Phillipsburg Road, in the City of Goshen, and State 
of New York, herein called the Goshen plant, and ai Base Road in the City 
of Oriskany. and the State of New York, herein called the Oriskany plant, and 
is. and has been at all times material herein, engaged at said plants and loca¬ 
tions in the manufacture and wholesale distribution of cheese and related prod¬ 
ucts. During a recent 1 year period, Lasaponara in the course and conduct 
of its business operations, manufactured, sold, and distributed at said Oriskany 

1 llie facts are based upon the pleadings and admissions therein. 
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plant, products valued in excess of 550,000 of which products valued in excess 
of $50,000 were shipped from said plant directly to States of the United 
States other than the State of New York. 

ERE industries, Inc., herein sometimes called simply ERE, is engaged in 
the manufacture and wholesale distribution of cheese and related products in 
Medford, Massachusetts. On April 23, 1974, ERE purchased Lasaponara. and 
Lasaponara became a wholly-owned subsidiary of ERE. 

Based upon the foregoing and as conceded by the Respondents. Lasapon¬ 
ara and ERE each is now, and has been at all times material herein, an em¬ 
ployer engaged in commerce within the meaning of Section 2(5) of the Act. 

II. The Labor Organization 

Involved 2 

Mechanics Educational Society of America. AEL-CIO, is, and has been at 
all times material herein, a labor organization within the meaning of Section 
2(5) of the Act. It is so concluded and found. 

III. The Unfair Labor Practices 
A. Preliminary Issues 

Supervisory Status 3 

At all times material herein, the following-named persons occupied posi¬ 
tions set opposite their respective names, and have been and are now agents 
of Lasaponara and ERE, acting on their behalf, and are supervisors within the 
meaning of Section 2(11) and 2(13) of the Act. 

Frank Oddi-President of ERE- 

President of Lasaponara (since April 23, 1974) 

The facts aic based upon the pleadings and the narrowing of issues at the hearing. 

The facts are based upon the pleadings, admissions therein, and statements narrowing 
the issues at the hearing. 
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Joseph Lasaponara President of Lasaponara until April 23, 1974-Sales Manager 

I asaponara since April 23, 1974 
Anthony Fazzino Plant Manager at Lasaponara Oriskany Plant 
John Kosh Foreman at Lasaponara Oriskany Plant until April, 1974 

B. The Refusal to Bargain 

1. I he parties are in agreement as to the appropriate collective bargain¬ 
ing unit of Respondents’ employees involved in this proceeding. Thus, based 
upon the pleadings and statements (at the hearing) narrowing the issues, it is 
concluded and found that “all production and maintenance employees, em¬ 
ployed by A. Lasaponara & Sons until April 23, 1974, and since that time by 
A. Lasaponara & Sons, a wholly-owned subsidiary of ERF Industries, Inc., at 
its Base Road, Oriskany, New York location; excluding all office clerical em¬ 
ployees. professional employees, guards and supervisors as defined in the Act” 
constitutes a unit appropriate for the purpose of collective bargaining within 
the meaning of Section 9(b) of the Act. 

2. The parties stipulated to the effect that there were 20 employees in 
the appropriate collective bargaining unit, described above, and that 11 of such 
employees had signed proper union authorization cards, designating the Union 
as the employees' collective bargaining representative, by on or about Decem¬ 
ber I, 1973. Accordingly, it is concluded and found that on or about Decem¬ 
ber I. 1973, a majority of the employees of A. Lasaponara & Sons, Inc., in 
the unit described above, designated or selected the Union (Mechanics Educa¬ 
tional Society of America, AFL-CIO) as their representative for the purpose 

of collective bargaining with A. Lasaponara & Sons, Inc. 

3. The facts reveal that the Union, on December 3, 1973, requested A. 

I asaponara & Sons, Inc., to bargain collectively with respect to rates of pay, 
hours of emph nent, and other terms and conditions of employment as the 
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exclusive collective bargaining representative of all of the employees of the Re¬ 
spondent in the bargaining unit described in Sec. Ill B1 above. 

4. A. Lasaponara & Sons, Inc., and ERE Industries, Inc., had been in 
negotiations since August, 1973, for the sale of controlling ownership interest 
in A. Lasaponara & Sons, Inc., a family owned corporation, was so involved in 
December, 1973, continued such negotiations, reached firm understanding as to 
such sale in March and early April 1974, and completed the sale of such inter¬ 
ests to ERE on April 23, 1974. 

5. Oneida Development Corporation and its head, a Mr. Zappone, had 
been instrumental in the initial location by A Lasaponara & Sons, Inc., of a 
plant at Oriskany, New York. Such Oneida Development Corporation had an 
interest and some influence with respect to any sale of ownership interest by 
A. Lasaponara & Sons, Inc., because of its needed approval of certain financial 
involvements or releases. 

6. The Union, on December 5, 1973, filed a standard NLRB Representa¬ 
tive Petition (Case No. 3-RC-5913) with Region 3 of the National Labor Rela¬ 
tions Board. 4 

7. The Union, on December 7, 1973, transmitted a letter to A. Lasapon¬ 
ara & Sons, Inc., in which the Union notified the company of certain employ¬ 
ees on the Union’s organizational committee. 

8. Joseph Lasaponara, President of A. Lasaponara & Sons, Inc., contacted 
Zappone of the Oneida County Development Corporation with respect to the 
Union letters and petition referred to above, and requested Zappone to contact 
the Union for the Lasaponara interests. 

4 Such position invokes the NLRB investigation of questions concerning representa¬ 
tion and the holding of elections and issuance of certifications thereto when appropriate. 
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9. Tom Zappone, of the Oneid-' D lopnent Corporation, met with 
union officer Kozina ar ’ Debella on . . ;e. >er 10 1973, told the union offi¬ 
cials that the Oneida Development Corporation had built the plant, hclpeu 
I'u ance the plant, and had been instrumental in bringim’ Lasaponaid into Oneida 
County. Zappone told the union officials that the Lasaponara C'.mnany 
was involved in discussions with some other company about merg’n*? and ‘hat 
an election or union at this time could jeopardize the operation and cause (lie 
loss ol jobs for 20 people. 5 The union officials told Zappone th *t they did 
not want to drive anyone out of business, that they, howevei. had to. protect 
the interests of the employees who had joined the Union, that they thought 
tha' it they could sit down with the Lasaponara principals, they could work 
out the problems. 

10 Later, a meeting between the union officials and Lasaponara officials 
was arranged by Zappone for December 12. 1973. At such meeting were 
Zappone, Joseph Lasaponara and Fazzino for the Company, and Kozma and 
DeBella fo' the Union. 

I lie parties discussed the fact that A. Lasaponara & Sons, Inc., was in¬ 
volved in discussions with another company concerning the sale ol the owner¬ 
ship interest in A. Lasaponara & Sons, Inc., to another company* Joseph 
Lasaponara told the union officials in effect that he hac no objection to a 
union being in his plant, however, that this was not the time for such to be 
sitv'c an election could affect production and upset the sale or merger. 7 

I credit Kozma’s testimony to the effect that the word “merging” was used. Joseph 
Lasaponara and Fazzino testified to the effect that in the conversations in which they were in¬ 
volved on December 12 and 14, 1974, that the terr was used. What actually was in¬ 

volved was the sale of ownership interest and th' - . g of the Lasaponara Corporation at 
the time of such sale into the ERE enterprise a* ,.ity. 

h Whether the words “sale” or “merge” was used is not material since I am persuaded that 
enough details were discussed about the transaction to warrant an interpretation by Kozma and 
DeBella that the Lasaponara Company was to be merged into the other company. 

7 

The facts relating to the events of December 12 and 14, 1973, are based upon a com¬ 
posite ol the credited aspects of the testimony of Kozma, DeBella, Lasaponara and Fazzino, 
the exhibits (including the December 20, 1973, proposed recognition agreement) and the logi¬ 
cal consistency of all of the facts. 





"' C Unkn ° fflc ' als IK <"'"a a "d Dc Bella) told Lasaponara thal the ques- 
l»n or an election did not present a problem, that there were other ways to 
handle the question of recognition 8 The union officials told Lasaponara in 
effect that the question of an election w. J be solved if the company would 
recognize the Union, give a 25 cent wage in, rase, and that a contract could 
he formalized late,. Lasaponara inquired at this "oint as to what the employees 
were interested in as T, .rds a contract. DcBella, for the Union. . rude notes of 
certain proposals, read the proposals to Lasaponara, and Lasaponara made notes 

of such proposals. Lasaponara and Fazzino’ rold the union officials that they 
would think about the proposals and let them know. 10 

"■ J<1Sl:ph Lasap,, " ara met with the union officials on December 14. 1071 
Lasaponara told Kozma and DeBella that he was not ready sign a contract 
at this time, that he did no, want a long term hut a shorter term contract, 
that 25 cents an hour increase in wages was too much, and that he could live 

with 20 cents an hour wage increase if he received credit for it when he bar- 
gained for a full contract. 

The parties discussed and agreed in effect to a wage increase, continuation 
ol the past practice of wage increases, and the availability of other bencBts 

consistency of the facts, I find the facts as set fordT^' C ° nS,denn8 th,s and the lo 8 icaJ 
-he ^ - - ~~ ° f 

10 A. • • 

... h,. A hT! C P ° ,nt m thC d,scussion ' ft a PPears that Lasaponara adverted to the fact 
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to employees in return for Lasaponara’s agreement to formally recognize the 
Union at a future date, April I, 1973. 11 

Excepting with r'spect to the agreement to recognize in the future, more 
precise details of the agreement reached on December 14, 1973, are revealed 

by the following credited excerpts from Kozma’s testimony: 

♦ * * * * * 

A. We thought that we could live with the twenty cents an 
hour provided of course that he continued the past prac¬ 
tice of granting increases every three months and also 
making the Welfare Program, Hospitalization and what not 
available to employees after they had been there six months. 

He also wanted to know if at that time, if the twenty 
cents an hour would be - if he get credited for it when 
he negotiated the complete contract. 

Q. Was there a discussion when a complete contract would 
be negotiated? 

A. Yes, at that meeting and prior meetings tnere is a time 
element they thought they had to have and we talked 
about a February date, a March 1st date and I think on 
that date, March 1st, we weren’t quite sure whether that 
would be time enough to consumate their negotiation or 
whatever they were doing and we suggested the middle 
of March or lets make it April 1st. We told them we 
could prepare a recognition agreement and withdraw the 
Petition for an election with the National Labor Relations 
Board. 

1 1 The fact that tne agreement was to formally recognize the Union in the future is 
based upon a composite of all the credited facts, the credited aspects of Lasaponara’s testi¬ 
mony, and the proposed recognition agreement drafted by the Union and presented on 
De ,er 20, 1973. Th^ overall facts clearly reveal an agreement of recognition. Lasapon¬ 
ara’s testimony reveals an agreement to recognize the Union. The proposed draft reveals 
that the agreement was for future recognition. Considering the logical consistency of all 
the facts, I discredit Lasaponara’s testimony to the effect that ultimate recognition was 
contingent upon his failure to sell the business. 


I 
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0 Did he give any response when you told him that? 

A. He said fine, then we will formalize it, we could do 
that at the plant and we were going to set up a date 
or we did set up a date for about the 20th and this 
is going to be formalized where Mr. Fazzino who is 
the Plant Manager and a brother-in-law to Mr. 

Lasaponara, would formalize it ard we go on from 
there. 

****** 

12. On December 20, 1973, union officials Kozma and DeBella and cer¬ 
tain employees (Wilson. Muraca, Bonville and Kraeger) met with Production 
Manager Fazzino. At such time Kozma signed a document relating to recog¬ 
nition, had certain employees to witness the document, and gave the document 
to Fazzino for transmittal to Joseph Lasaponara. Such document is as he.ein 
set out: 


RECOGNITION AGREEMENT 
by and between 
LASAPONARA & SONS, INC. 
and 

MECHANICS EDUCATIONAL SOCIETY OF AMERICA 
AFL-CIO 

Effective April I, 1973, Lasaponara & Sons, Inc. will recog¬ 
nize the Mechanics Educational Society of America, AFL-CIO as 
the sole collective bargaining agency on behalf of the employees 
employed at its plant located on Base Road, Oriskany, N.Y. for 
rates of pay, wages, hours of work and any other conditions of 
employment. 

By 

By 

WITNESS 


Etated day of 


, 1973 
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Fazzino told Koz.ma and the employees that the company was having prob¬ 
lems. that it would take time to iron out the problems and that the employees 
would get 20 cents an hour raise on the day before Christmas. Fazzino also 
told Kozma and the employees that he would send the “document” to Joseph 
Lasaponara for signature. 

Ko/ma told Fazzino that Kva Wilson was the chairlady of the employee 
committee, that if there were any problems, Fazzino should work with her, 
and gave Fazzino a telephone number for DeBella, told Fazzino that if there 
were any additional problems that Fazzino could contact DeBella. 

13. On December 20, 1973, the Union mailed an executed “withdrawal 
request” (in Case 3-RC-5913) to the Regional Director for Region 3 of the 
NLRB, and said “withdrawal request” was approved by the Regional Director 
on December 26, 1973, the date of the scheduled hearing in such representa¬ 
tion proceeding. 

14. On December 24, 1973, the Respondent put into effect the 20 cents 
an hour raise increase previously referred to. 

15. On January 14, 1974, the Union sought withdrawal of a representa¬ 
tion petition concerning Respondent’s employees that it had tiled with the 
New York State Labor Department. Such request was granted on February 
8, 1974. 

16. In the meantime, during mid-December, the last of December, 1973. 
and the first of January, 1974, the Respondent, by its agents Joseph Lasapon¬ 
ara and Fazzino, interfered with, restrained, and coerced employees in the ex¬ 
ercise of Section 7 rights, and thereby violated Section 8(a)(1) of the Act by 
interrogating employees as to why they wanted a union, and by telling employ¬ 
ees in effect that they couid not get raises because of the pendency of the 
union question. 12 

Such conduct, and other conduct violative of Section 8(a)(1) of the Act, is set out in 
Section III C of this Decision. 







17. As to the proposed written agreement for recognition and Lasaponara’s 
failure to return the instrument in an executed state, I note the following. 

Union official DeBella telephoned Production Manager Fazzino shortly after 
January 1, 1974, and inquired as to why he had not received such instrument. 
Fazzino told DeBella that because of the holidays there had been a delay, that 
he had not been able to get the document to Joseph Lasaponara, that he would 
do so, and that the Union would be hearing from Lasaponara. 

On February 5, 1974, DeBella for the Union spoke to Fazzino about 
some employee complaints concerning health insurance coverage and the fact 
that some employees had not received their automatic wage increase. On such 
occasion DeBella again spoke to Fazzino about the fact that the Union had 
not received the executed “agreement to recognize.” Fazzino told DeBella 
that he did not receive an executed agreement, that it must be because Joseph 
Lasaponara had been busy. 13 

On February 6, 1974, DeBella contacted Zappone, for the Oneida Develop¬ 
ment Corporation, and requested help in arranging a meeting with Lasaponara. 
Zappone indicated that he would and later indicated that he was unable to 
arrange a meeting at the time. 14 

18. In the meantime Joseph Lasaponara was in contact with Oddi, Presi¬ 
dent of ERF, during the middle of January, 1974. Lasaponara told Oddi that 
there had been some union activities but that the same was under control. 

Fazzino testified to the effect that this conversation took place on January 25, 1974. 
The exact tinting does not appear material. I found DeBella, however, to appear to be a more 
accurate witness, and find the facts as set forth. 

* 4 Kozma, the other union official, was away on vacation for several days after Decem¬ 
ber 20, 1973. was back for approximately 3 weeks in January, 1974, and was on vacation in 
February, 1974. Kozina left the question of following up as to the “recognition” to DeBella. 
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|<>. Around I ibruary 28 or March I. 1974. DcBclla again contacted 
I az/ino of the Respondent and discussed the question of a layoff of certain 
employees, including several of the employees on the union committee. The 
gist of DeBella’s conversation was a contention that the layoff was improper, 
that the girls could not be laid off because they were for the Union, that the 
girls could not be laid off because of sex, and that the Respondent should re¬ 
consider or the Union would file charges. 

I az/ino discussed the matter with Joseph Lasaponara, and the “layoff 
was not effectuated. 15 

20. On March 5, 1974, DcBclla. for the Union, spoke to Joseph Lasapon¬ 
ara about grievances, employee problems concerning insuiance, o' nnatic wage 
increases, anil a “proper rate” for one employee, l asaponara suggested that 
DcBclla put these grievances in writing. DcBclla, thercalti r, on March 8, 1974, 
gave l a/zino a letter dated March 8, 1974. referring to such grievances for de¬ 
liverance to Joseph Lasaponara. 

In the meantime. Joseph Lasaponara was in contact with Oddi, for ERE, 
and related the fact that the Union was contacting the Respondent concerning 
grievances. Oddi told Lasaponara, in effect, to be very careful, that he was 
not authorized to bind ERE Industries without their knowing about the matter. 

De-Bella later attempted to contact Joseph Lasaponara. Being unsuccess¬ 
ful in contacting Lasaponara, DeBella contacted Zappone, of the Oneida De¬ 
velopment Corporation. 7appone told DeBella in effect about Oddi, and ERL. 
Industries’ involvement in the purchase of the ownership interests in Lasaponara, 
and gave DeBella a telephone number for contacting Oddi. 

* ^ flic question of whether the proposed layoff was discriminatory is not an issue. 



<3 
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DcBella, around April I, 1 *>74, placed a telephone call to Oddi, did not 
reach Oddi himself, but left a message for Oddi to call DeBella. Oddi was 
apprised of such telephone call, knew that the call was from the Union, and 
did not call DeBella or the Union. 

21. As has been indicated, A. Lasaponara & Sons, Inc., and ERE Industries 
Inc., had been in negotiations since August, 1973, as to the sale or purchase 

of the ownership interests in A. Lasaponara & Sons, Inc. The final closing 
of such transaction was supposed to be in March, 1974. The facts are revealed 
in effect by the following credited excerpts from Oddi’s testimony. 

***** 

A. Yes. The finite closing was to have taken place in 
March of 1974. To elaborate a • *e if you wish 
me to, the closing was to have taken place earlier 
than that but for reasons I could go into or not, it 
did not but the papers were finally prepared and 
signed on March the 6th, March the 7th, 1974, pend¬ 
ing receipt of one document which was of critical 
importance and without that document this closing 
would not have been completed. So why we were 
waiting for that document, everything had bet.i 
signed and was held in escrow and the - then the 
document was finally received and escrow dispursed 
on April 23rd. 

***** 

22. In the meantime, on March 27, 1974, Oddi addressed the employees 
of A. Lasaponara & Sons, Inc., told them in effect that he would be the new 
president of A. Lasaponara & Sons. Inc., and that the benefits of the parent 

company, ERE Industries, Inc., would be extended to employees of A. Lasa- 

# 

ponara & Sons, Inc. Oddi told the employees in effect that some of the 
changes would be effective as of May 1, 1974, and that the others would be 
effectuated at a later date. 





If. 

23. On May I. 1974. ;is Oddi had told the employees, certain changes 
in benefits were placed in effect. Since that date and prior to September II, 
1974, other changes in benefits have been effected so as to extend the em- 
ploycc benefits of the parent company to the employees of A. Lasaponara & 
Sons. Inc. Thus, it is clear that the Respondents have changed the benefits 
of employees of A. Lasaponara & Sons, Inc., as icgards holidays, sick days, 
bereavement, health and life insurance. 16 

('onclusions 

I he Oeneral Counsel alleges and contends that (I ) A. Lasaponara & Sons. 
Inc., on December 14, 1973, voluntarily recognized the Union as the exclusive 
collective bargaining representative of the employees in the appropriate bargain¬ 
ing unit; (2) A. Lasaponara & Sons, Inc., on or about early April. 1974, with¬ 
drew recognition from the Union; and (3) that A. Lasaponara & Sons, Inc., a 
wholly owned subsidiary of ERL Industries, Inc., refused to bargain collective¬ 
ly with the Union by unilaterally changing conditions of employment. 

The Respondent contends in effect that the Union agreed to abandon and 
did abandon its bargaining rights in December, 1973 and January, 1974, and 
that I RE was unaware of what had transpired and therefore was not obligated 
to bargain with the Union as to the “unilateral” changes. 

The exact details are not important since such details are a matter easily determined 
in compliance. I note as an example that the General Counsel contends that vacation bene¬ 
fits were changed. Although employee Wilson testified tc he effect that the employees were 
told about vacation benefits, the evidence does not reveal what, if any, were the former vaca¬ 
tion benefits. 
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Considering a . of the foregoing. I find that the facts support the General 
Counsel’s contentions and do not support the Respondent’s contentions. Thus, 
the facts reveal that the Union was designated as the collective bargaining re¬ 
presentative by a majority of the employees in the appropriate bargaining unit. 
The facts are clear that the employing entity, in December, 1973, had no 
question as to the union’s majority status but in fact agreed that such status 
existed. Thus, the employer’s action in agreeing to recognize the Union in 
the future, without other evidence as to majority status, clearly fixes the Union 
as the recognized exclusive collective bargaining agent of the employees involved. 
Contrary to Respondent’s contentions, the facts do not reveal that the Union 
abandoned or agreed to give up bargaining rights. The withdrawal of represen¬ 
tation petitions under the circumstances of agreements to recognize do not re¬ 
veal abandonment or waiver of bargaining rights. Rather, the facts reveal that 
the employer and union agreed to keep the matter of formal recognition and 
formal contracts in abeyance until the “sale” or “merger” of the employer's 
controlling ownership interest had been determined. The credited facts reveal 
that the employing entity has remained the same and that the obligation to 
recognize the Union has continued. Since the agreement to hold formal recog¬ 
nition and formal contracts in abeyance was contingent upon the “sale” or 
“merger” completion, and since such act of “sale" or “merger” occurred on 
April 23, 1974, the employing entity’s action in ignoring the Union with re¬ 
spect to bargaining and in making unilateral changes in employment conditions 
on May 1, 1974, and thereafter, was tantamount to a withdrawal of its recogni¬ 
tion that the 'Inion was the exclusive bargaining representative of the employees 
in the appropriate unit, and constituted a bypassing of the exclusive collective 
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bargaining representatives as to such unilateral changes. Such conduct is 
violative of Section 8(a)(5) and (1) offthe Act. It is so concluded and found. 17 

C. Interference. Restraint and 
Coercion 18 

I. Threat of Reprisal 

The General Counsel alleges and contends that the Respondent, by John 
Kosh, on or about November, 1973, suggested to an employee that it would 
be futile to give any assistance or support to the Union. 

The facts reveal and the parties do not dis ite that Kosh was a super¬ 
visor of the Respondent at the time •nvolv*d. The Respondent contends in 
eflect that Kosh was not clothed with authority tc engage in bargaining negoti¬ 
ations or to make statements or its behalf in such regard. As a supervisor, it 
iss clear, however, that Kosh is an agent within the meaning of the Act for 
the type of conduct engaged in by him in this case. 19 


17 The Respondent found to have violated Section 8(aH5) and (I) of the Act is A. 
Lasaponara & Sons, Inc., a wholly owned subsidiary of ERE Industries, Inc. ERE Industries. 
Inc. was not alleged to have violated the Act in such regards. 

18 

Although the General Counsel in the complaint tn Case 3-CA-5708 alleges in effect 
that both A. Lasaponara & Sons, Inc., a wholly owned subsidiary of ERE 'ndustries, Inc. 
and ERE Industries, Inc. are Respondents liable for certain specific 8(a)(1) conduct, the 
facts and allegations involved in Section III C reveal that the conduct involved was conduct 
of A. Lasaponara & Sons, Inc. and not that of ERE Industries, Inc. Allegations to the 
effect that ERE Industries, Inc. is responsible for such 8(a) (1) conduct will be recommended 
to be dismissed. The Respondent responsible for the specific 8(a) (1) conduct found herein 
is A. Lasaponara A >ns, Inc., a wholly owned subsidiary of FRE Industries, Inc. 

1 * S<e The Ru, c Forge Company. 201 NLRB 393, 394. 
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Bartle credibly testified to the effect that Kosh, in November, i*>73, stated 
that it would not be permitted for a union to come in if a union were trying 
to come in. By such statement, the employee was told in effect that if a 
union were trying to organize the employees, it would be futile for the employ¬ 
ees to select the Union since the employer would not accept the Union as an 
agent for the employees. By such conduct the Respondent engaged in con¬ 
duct violative of Section K(a) (I) of the Act. It is so concluded and found. 

2. Joseph Lasaponara Interrogation, 

Threats of Reprisals, 20 Promise of 
Benefits 

In the middle of December and at the end of December, 1973. Joseph 
Lasaponara held meetings in his office with employees, two at a time, in 
which he admittedly spoke to such employees about the fact that A Lasa¬ 
ponara & Sons, Inc., was a family run company and inquired as to why they 
wanted a union and thought they needed a union. 

The foregoing is not disputed. What is disputed is whether Joseph Lasa¬ 
ponara, at some of the meetings, made threats of reprisals or promises of bene¬ 
fits concerning the Union. 

Lva Wilson credibly testified to the effect that Joseph Lasaponara, at one 
of the mid-December meetings, told her and Peck that he could not give them 
raises as long as they were negotiating with the Union. Bonville credibly testi¬ 
fied to the effect that Joseph Lasaponara, at one of the mid-December meet¬ 
ings, told him and Radley in effect that if they helped the Union or wanted 
the Union, he would fix them. Kraeger credibly testified to the effect that 
Joseph Lasaponara, at one of the meetings at the end of December, told him 

The facts are based upon a composite of the credited aspects of the testimony 
of fcva Wilson, Smith, Peck, Bartle, Bonville, and Joseph Lasaponara 
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and ( ulver in effect that it they helped the Union or wanted the Union, he 
would fix them. 21 Bartlc credibly testified to the effect that Joseph l.asapon- 
ara told him and Wyckott that if they would vote no on the Union, he could 
no ahead and give them the benefits that they were entitled to. 

Joseph Lasaponara testified in conclusionary effect that he made no 
threats of reprisals or promises of benefits to the employees. Considering the 
factual detail presented by the testimony of Wilson, Kraeger, Bonville, and 
Bartle, I am persuaded that their testimony is more complete, objective and 
reliable than that of Lasaponara and credit such testimony over Lasaponara’s 
where in conflict. 

Considering the foregoing, 1 am persuaded and conclude and find that the 
Respondent, as alleged, interrogated its employees in mid-December, 1973, 
about their union desires, in a manner constituting interference, restraint, and 
coercion within the meaning of Section 8(a) (1) of the Act. 22 Such conduct 
is conduct violative of Section 8(a) (1) of the Act. It is so concluded and 
found. 

Considering the foregoing, I am persuaded and conclude that the Respon¬ 
dent, by Lasaponara s statements to Wilson and Peck concerning inability to 
give raises because of pending union negotiations, and to Bonville and Radley 
and to Kraeger and Culver to the effect that if they helped or wanted the 
Union, he would fix them, engaged in threats of reprisals to employees to cause 
such employees to desist from union activity. Such conduct is violative of 
Section 8(a)(1) of the Act. It is so concluded and found. 

2 | 

Bonville's and Kraeger’s testimony was in more pungent and descriptive detail. The 
meaning is as set forth. 

22 

I fie Respondents contention that the interrogation and conversations were not 
coercive is rejected. As indicated, the facts reveal threats of reprisals. Further, the total 
text ot the conversations do not reveal any assurances of non-reprisals, and reveal dissatis- 
laction with the employee union interests. 





Considering the foregoing, I am also persuaded that the evidence relating 
to the remarks by Joseph Lasaponara to Bartle and Wyckoff - to the effect 
that if they would vote no on the Union, he could go ahead and give them 
the benefits that they were entitled to constituted a threat of reprisal to 
employees because of or if they selected a union. Such statement, at first 
blush, may appear to have two meanings. One meaning may be said to be a 
threat that a benefit is not forthcoming because of union consideration. The 
other meaning may be said to be a promise of a benefit if the union considera¬ 
tions adverse thereto were removed. Since the statement by Lasaponara re¬ 
ferred to benefits to which the employees were entitled. I am persuaded that 
the statement should be construed as a threat of reprisal. 1 note further that 
Bartle’s testimony places the timing of such statement as being in mid-Decem¬ 
ber, 1973, and that there is no allegation of improper “promise of benefit” re¬ 
lating to the events of mid-December, 1973. At the trial of this matter, the 
(ieneral Counsel contended that Bartlc’s testimony in such regard related to an 
alleged “promise of benefit” which allegedly occurred in January, 1974. I am 
persuaded that this contention is in error and that no evidence was presented 
with respect to the alleged violative conduct of a “promise of benefit” by 
Joseph Lasaponara, occurring in January, 1974. The facts, excluding the testi¬ 
mony of Bartle, already clearly establish that the Respondent, by Joseph Lasa¬ 
ponara, made unlawful threats of reprisals in violation of Section 8(a)(T) of 
the Act. Since the Respondent, by pre-trial motions, has acted diligently to 
have the issues presented squarely, since the General Counsel’s complaint in¬ 
cluded allegations of improper promises of benefits by Joseph Lasaponara in 
January, 1974, and since the General Counsel, at the trial, contended such evi¬ 
dence, by Bartle, in support of the allegations of “unlawful promise of benefits,” 
I do not think that due process would be served by a finding that Bartle's 
testimony as to Joseph La&aponara’s statement, a threat of reprisal, constituted 



a separate incident of alleged mid-December. 1973, misconduct in such regard, 
further, since the evidence does not support an allegation of improper prom¬ 
ises of benefits, by Joseph Lasaponara, in January, 1974, recommendation will 
be made that such allegation be dismissed. 

3. Anthony Fazzino 
Interrogation 

A composite of the credited aspects of the testimony of Marcelletta and 
Smith reveals that Production Manager Fazzino questioned them during the 
week of January 8, 1974, about the signing of union cards. What occurred 
is revealed in effect by the following excerpts from the testimony of Smith. 

* * * * * * 

A. Karen and I went in there to ask why he was in such 
a bad mood and he told us since we wanted to treat 
him bad that he was going to treat us the same way, 
that he was going to act like a boss should act. 

Q. Is that all that was said during that conversation? 

A. No, then he asked Karen and I who signed Union Cards 
and we told him we didn’t know. He said its okay, he 
knew who signed them and asked if Karen, me and Pete 
Muraca started the union and we said no, and he said he 
knew who started it. 

****** 

Bartle credibly testified to the effect that Production Manager Fazzino 
questioned him, around March 1, 1974, about the occurrence of a union meet¬ 
ing. What occurred is revealed in effect by the following credited excerpts 
from Bartle’s testimony: 


* * * * * 


A. I believe I did but Tony Fazzino asked me — it was 
about girls being layed off and - 





0. The layoffs that occurred in late February, lay 
offs of Marge Peck and I va Wilson? 

A. Yes. I remember it now and ask me if the union 
meetings had taken place and I told him that if 
there has been a union meeting that I would have 
been notified. I told him that there was no union 
meeting. 

****** 

Considering the foregoing, it is clear and I conclude and find that the Re¬ 
spondent, by Fazzino, as alleged, engaged in coercive interrogation of employ¬ 
ees about union activities of employees. Such conduct is violative of Section 
8(a) (I ) of the Act. It is so concluded and found. 

4. Threats 

The General Counsel alleges and contends that the Respondent violated 
Section 8(a) (1) of the Act (interfered with, restrained, and coerced employ¬ 
ees in the exercise of protected concerted activities) by the conduct of Produc¬ 
tion Manager Fazzino, on April 5, 1974, in crumpling a petition protesting 
the scheduling of work and in informing an employee that she was a trouble¬ 
maker after she presented the petition to him. 

The facts are undisputed excepting as to whether Fazzino called Fva Wil¬ 
son a troublemaker. Wilson was a more impressive witness than Fazzino. 1 
found her to appear more objective, frank and forthright in her testimonial 
demeanor than I did Fazzino. 1 credit her testimony over Fazzino’s where 
such testimony is in conflict. 
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The facts 2 * reveal that Wilson gave luzzino. on April 5, 1974, a petition 
relating to the scheduling of work on l*alin Sunday. 24 
Such petition was as is herein set out. 


WE. THE UNDERSKiNI D Ml MBERS OF MECHANICS 
EDUCATIONAL SOCIETY OF AMERICA, Al L-CIO 
(M.E.S.A., AFL-CIO), EMPLOYEFS OF LASAPONARA & 
SONS, INC. HAVE BEEN ADVISED THAT PALM 
SUNDAY APRIL 7, 1974 HAS BEEN SCHEDULED AS 
A DAY OF WORK. 


Since this is a religious holiday that is important to 
us, we request that this schedule be rescinded. 

In the event that this schedule is not changed, you 
are advised that we will not report for work on Palm 
Sunday, Apr. 7, 1974, but will report to work on 
Monday, April 8, 1974. 

/s/'Eva Wilson 
/s/Oary Bartlc 
/s/Marge Peck 
/s/Dick Hayes 
/i/Douglas 
/s/John Tartaglia 
/s/Norman C. Bolton 
/s/Patricia J. Wilson 
/s/Douglas A. Hitts 
/s/Lindsey K. Wyckoff 
/s/Robert J. Kraeger 
/s/Bill Bonville 

Dated. 


■V} 

I lie facts are based upon a composite of the credited testimony of Wilson, Peck 
and Fazzino. As indicated, 1 credit Wilson’s and Peck’s testimony to the effect that Faz- 
zino called Wilson a troublemaker. 1 discredit Fazzino’s testimony to the effect that he did 
not call Wilson a troublemaker. 

I found Peck’s overall testimony to the effect that the incident occurred on April 5, 
1974, to be die most believable and reliable as to the timing of the presentation of petition. 
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What occurred at the time of the presentation of the petition is revealed in 
effect hy the following excerpts from Wilson's testimony: 

♦ * ♦ * * * 

A. Yes, 1 gave him the petition and told him those are the 
list of names that the union wrote a petition, we didn’t 
want to work Palm Sunday. He got kind of mad and 
crumbled it up and threw it on the floor and wanted to 
hear it from everybody’s mouth. He got us together and 
asked us if we would work and we said no, except Pat 
Wilson and he said he was going to turn our names into 
Boston whoever didn't work. 

Q. Any remarks during this conver sation directed to you? 

A. Yes, he said I was a troublemaker. 

♦ * * * * * 


Considering all of the foregoing facts, 1 am persuaded and conclude and 
find that the Respondent, by Eazzino’s conduct in crumpling the petition (con¬ 
cerning the scheduling of hours for Palm Sunday) and in calling Eva Wilson a 
troublemaker, engaged in conduct violative of Section 8(a) (I) of the Act. Such 
conduct, in the context of a previous understanding of the handling of grievances 
and a contemporaneous avoidance of such understanding, reveals a rejection of 
the principles of collective bargaining and a singling out of the Union’s spokes¬ 
man for an implied threat of reprisal. Accordingly, as indicated, it is concluded 
and found that such conduct is violative of Section 8(a) (I) of the Act. 

D. Discriminatory Refusal to 
Hire Muraca - May 27, IV 74 

Peter Muraca was working for A. Lasaponara in November, 1973. In Nov¬ 
ember, 1973, Muraca signed a card authorizing the Union (Mechanics Educational 
Society of America, AFL-CIO) to be his collective bargaining representative. 




Liter the Union put Muruca on its shop organizational committee and so noti¬ 
fied A. Lasaponara & Sons. Inc., hy letter, dated December 7, 1973. As a part 
ol such shop committee. Muraca met with the union representatives, other mem¬ 
bers of the committee, and Fazzino on December 20, 1973, when the Union 
jrave Fazzino a document relating to recognition of the Union. 

The last day that Muraca worked for A. Lasaponara & Sons. Inc., was on 
December 21, 1973. Muraca was given a 2 weeks suspension as of December 26. 
1973, and received his final pay and was terminated around January 21, 1974. 
Although the exact details as to what occurred may be in some dispute, there 
is no contention that the suspension for 2 weeks, or the termination around 
January 21. 1974, were for discriminatory reasons within the meaning of the 
Act. 

Later there appears to have arisen some problems concerning the receipt 
ot unemployment pay by Muraca. It is clear, however, that there is no evi¬ 
dence to relate such problem to the refusal of the Respondent to rehire Muraca 
on May 27. 1974. 

As the instant record reveals, the Union filed unfair labor practice charges 
in Case 3 CA- 5634 concerning the instant allegations of refusal to bargain. 

I Ik record further clearly reveals that the investigation of such charges were 
pending and being processed in May, 1974. 

I he only evidence relating to Muraca s attempt to secure employment 
from the Respondents on May 27, 1974, consists of the testimony of Muraca. 

I credit such testimony, and the facts as to what occurred on May 27, 1974, are 
revealed by the following credited excerpts from Muraca’s testimony: 25 

fazzino did not testify to these events of May 27 and June 10, 1974, nor did he testi¬ 
fy as to why he would not rehire Muraca at such time. Rather, Fazzino’s testimony was directed 
to the validity of the January 21, 1974 discharge. 
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******* 

A. Well, on the 27th I had been on unemployment for a 
while and I wanted to get hack to work. I was telling 
Lindsey Wyckoff if I could get back to work, he said 
the best thing would he is to go back to the plant and 
talk to him. On May 27th I went to the office and 
talked to lony and asked lony it I could have my job 
back and he said, I’ete, I know we need people. I 
have to wait until this union things get settled, I said 
what does this have to do with me and he said you 
got me in trouble and some guy from the Board had 
a meeting with him and some guy Oddi and I don’t 
sec what this has to do with me and if I am a good 
worker and need help. I don’t know why I can’t get 
work. Me said he would call me so I left. 

0- Did he call you'.’ 

A. No. 

0. Did you ever return to the plant after that? 

A. On June 10th, I went back there and went in the 
office and talked to lony and asked Tony could I 
have my job back, lie said I will have to talk to 
Oddi and at this time I noticed he was hiring all 
these new people and I noticed them and I asked Tony 
what is this, you hired all these other people and you 
don t give me a call to give me a job, he said we need 
help and he would have to talk to Oddi and would 
call me. I left again and never got a call. 

******* 


Considering all of the foregoing, 1 am persuaded and conclude and find 
that the Respondents refused to hire Muraea on May 27, 1974, and thereafter, 
because of knowledge of his adherence to the Union and the pending unfair 
labor practice charges and union claims as an exclusive collective bargaining 




representative. Thus, it is clear that the Respondents knew Muraca was a union 
supporter and was basing its consideration upon union considerations and the 
pendency of NLRB charges. Under such circumstances, the selection for em¬ 
ployment is one based upon discriminatory considerations. Accordingly, it 
is concluded and found that the Respondent violated Section 8(a)(3) and (I) 
of the Act by discriminatorily refusing to hire Muraca on May 27, 1974, and 
thereafter. 26 


E. The June 7. 19 74 Discharges 

As indicated previously, I va Wilson, the chairlady of the Union shop com¬ 
mittee, on April 5, 1974, presented a petition requesting the rescinding of the 
scheduling of hours of work on a religious holiday, Palm Sunday, to Produc¬ 
tion Manager I'azzino. Also, as indicated previously, lazzino crumpled the 
petition, called Wilson a troublemaker, and then ascertained which employees 
would say that they would work on Palm Sunday. Later, on April 6, 1974, 
DeBella, for the Union, and l azzino discussed the petition, the fact that Faz- 
zino had called Wilson a troublemaker concerning the petition, Wilson's right 
to present the petition, a suggestion by DeBella that the employees would be 
willing to work overtime during the week to make up for the Sunday hours, 
and I azzino’s problems and need for production and time for distribution. 

“ I he General C ounsel’s complaint alleged in effect that both A. Lasaponara & Sons, 
Inc., a wholly owned subsidiary of FRF. Industries, Inc. and ERE Industries, Inc. were the 
Respondents responsible for the discriminatory refusal to hire Muraca on May 27, 1974. 

Since FRF Industries, Inc., had acquired ownership control of A. Lasaponara & Sons, Inc., 
since Oddi, president of FRF became president also of A. Lasaponara, and since local man¬ 
agement looked to ERF for top management and handling of laborsrelations, I find that 
the Respondents’ operations were intertwined and in effect a single employer for the pur¬ 
pose of Section 8(a) (3) of the Act. 



Fazzino told DeBclla in effect that if the employees did not want to work, 
he could not force them to work. 

Around April 5, 1974. Fazzino spoke to Oddi, president of FRF Indus¬ 
tries, Inc. What occurred is revealed by the following c .. »ted excerpts from 
Oddi’s testimony: 


******* 

A. This would have been my recollection, is that he 
cither called me on the Thursday or Friday that it 
happened and in short there was this threat of ab¬ 
senteeism during this period and I said first keep in 
mind that 1 am not the owner of this company nor do 
I have any authority in it and therefore, no responsibility 
so whatever you do, is really your own decision. However, 
my suggestion is that because some people apparently 
have responded, they will come in. why don’t you wait 
and see how many do come in and make the best of it 
as you possibly can. At that point, he really had little 
alternative. 

***** * * 

On Palm Sunday, April 7. 1974, employees Eva Wilson. William Bonville. 
Robert Kraeger. Margaret Peck, Richard Hayes, Gary Bartle. and Douglas Hitts 
did not work. Said employees however returned to work on April 8, 1974. 
Later, Hitts was terminated for reasons unimportant to the issues in this case. 

The other named employees continued to work until June 7, 1974. 

* 

A. Lasaponara & Sons, Inc., took no action and made no statements to 
the above-named employees from April 7, 1974, until the date that FRF Indus¬ 
tries. Inc., obtained ownership interest on April 23, 1974. Thereafter, A. 
Lasaponara & Sons, Inc., a wholly owned subsidiary of FRE Industries. Inc., 
took no action and made no statements to the above-named employees until 
June 7, 1974. At this time, Oddi, president of ERE Industries, Inc., and presi¬ 
dent ot A. Lasaponara, instructed Fazzino to terminate such employees because 
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they had refused to work on Palm Sunday. Thereupon, Fazzino terminated 
the employment of I va Wilson. William Bonville, Robert Kraeper, Marparet Peck. 
Richard Hayes, and (iary Bartle. Fazzino told such employees that they were 
heinp tenninated because they had refused to work on April 7, 1974, Palm 
Sunday. 

In addition to the foregoinp. the following facts are noted. 27 (I) Prior 
to 1974. A. las-, nara & Sons. Inc., customarily worked on Palm Sunday 
with respect to production needs for the oncoming Paster week. (2) The em¬ 
ployees pave notice only as of Apnl 5. 1974. of their intended refusal to work 
on April 7. 1974. (3) The employees evidenced no intent to engape in re¬ 
peated or intermittent refusals to work. (4) The Respondent did not question 
the employees as to their future intentions repardinp such work or similar work. 
(5) I he facts reveal that I va Wilson. William Bonville. Robert Kraeper. Marparet 
Peck and (iary Bartle all had sipned union cards by December 1. 1973, that 
Wilson. Kraeper. Bonville, Muraca and Peck were on the union organizational or 
shop committee, as notified to the Respondent on December 7, 1973, and that 
Wilson. Kraeper and Bonville were with the union representatives on December 
20, 1973, in the meeting with l az/ino. 

I rrther, on Monday, April 8. 1974. Production Manager Fazzino telephoned 
Oddi, president of FRI Industries. Inc., and told him about the employees who 
hail not worked on Palm Sunday. Oddi told Fazzino that he (Oddi) had no 
authority to tell him what to do at the time (since ownership by ERF of A. 
Lasaponara had not been acquired at this time), suggested that he do nothing 
but let him (Oddi) investigate and pet expert advice, and that he would later 
let Fazzino know what should be done. 28 

“ The facts arc based upon a composite of the credited aspects of all the witnesses' 
testimony. 

“ The facts are based upon a composite of the credited aspects of the testimony of 
Fa/zino and Oddi 
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Oddi contacted his attorney about the legal ramification of \ic employ¬ 
ees' refusal to work on Palm Sunday. Oddi’s attorney suggested that he con- 
ta t other counsel about this matter and ultimately instructed Fazzino to dis¬ 
charge the employees who had refused to work on Palm Sunday as is revealed 
by the following credited excerpts from Fazzino's testimony. 

***** 

A. He told inc that the people never came to work on 
Palm Sunday to be dismissed and I asked Mr. Oddi 
what reason, because I forget about about Pal* 

Sunday and he said, tell the people they were dis¬ 
missed for not reporting to work when we needed 
them. 

***** 

Contentions 

Conclusions 

The Cieneral Counsel alleges and contends that the Respondents discharged 
Wilson. Bonvillc. Kraeger. Peck. Hayes and Bartle on June 7, 1974. because of 
their union activities and because they engaged in protected concerted activi¬ 
ties. I am persuaded from the statements of Counsel, the cases cited, and the 
facts as a whole, that the real issue presented is whether the employees were 
discharged because of their protected concerted activities. 1 would note, how¬ 
ever. that the overall facts make it suspicious that the union activities of the 
employees might be a part of the motivation for the June 7, 1974, discharges 
Thus, most of the discharged employees had engageu in union activity which 
was known to the Respondents, and the unfair labor practice charges relating 
to the refusal to bargain issues were pending. Respondents have, one or the 
other or both, engaged in conduct violative of Sect.' m 8(a) (I) of the Act. 
have refused to bargain with the Union in violation of Section 8(a)(5) of the 
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Act, and have discriminated in the employment of Muraca on May 27. 1974. 
based upon union considerations of the union activities of the employees, a 
desire to destroy the Union, and a utilization of a belief of an unprotected 
concerted activity as a pretext. However, I am persuaded that the overriding 
nature of the "protected concerted” activity issue makes a finding that the 
discharges were tor discriminatory reasons somewhat speculative. Accordingly, 
it will be recommended that the allegation of conduct violative of Section 8 
(aI (3) be dismissed. 

( onsidering all of the facts, I am persuaded and conclude and find that 
the employees’ refusal to work on April 7, 1974, Palm Sunday, was a pro¬ 
tected concerted activity. Such refusal to work constituted a strike of limited 
duration and was unaccompanied by evidence of an intent to engage in repeated 
or intermittent strikes. Board case law reveals that when an employee engages 
m a strike ol limited duration, a one time strike is presumed to be protected 
unless there is evidence of an inunt to engage in repeated or intermittent 
strikes. In such a limited and one time strike, the employee is not attempting 
to enjoy the benefits of a strike without the detriments of a strike. 29 Such is 
the case here. The facts are undisputed that the Respondent discharged Wilson. 
Bonville, Kraeger, Peck, Hayes and Bartle on June 7. 1974, because they refused 
to work on Palm Sunday, April 7, 1974. Accordingly, it is concluded and found 
that the discharge of employees for their protected concerted refusal to work on 
Apnl 7, 1 1) 74, constituted conduct violative of Section 8(a)(1) of the Act. 30 

Polytech Incorporated, 195 NLRB 695. 

30 „ ■ 

. 07 a , ' S , r !®? SSary ‘° de,emiine whe,he r Respondent’s conduct in waiting from April 7 
to June . 1974. to discharge the employees constituted "condonation” of such refusal to 
work. If necessary, however, I would make such a finding. Thus, between April 8. 1973. 
an I Apnl 23, 1974 the authority to discharge employees was in the hands of the officials 
ol A. I .saponara & Sons, Inc. at that time. Such officials took no action and, in fact, 
azzino, part owner and Production Manager, obviously forgot the events of April 7 1974 
Such conduct revealed condonation in fact. As indicated elsewhere, I find that the Respond- '’ 
ents business was intertwined, a single employer in effect, and that both are responsible for 
the June 7, 1974, discharges of employees. 


V 
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IV. The Effect of the Unfair Labor 
Practices Upon Commerce 

The activities of the Respondents set forth in section III. above, occur¬ 
ring in connection with the Respondents’ operations described in section I, 
above, have a close, intimate, and substantial relationship to trade, traffic and 
commerce among the several states and tend to lead to labor disputes burden¬ 
ing and obstructing commerce and the free How of commerce. 

V. The Remedy 

Having found that the Respondents have engaged in unfair labor practices, 
it will be recommended that the Responde n ts cease and desist therefrom and 
take certain affirmative action designed to effectuate the policies of the Act. 

It having been found that the Respondents refused to hire Peter Muraca 
on May 27, 1974, in violation of Section 8(a)(3) and (1) of the Act, the 
recommended Order will provide that Respondents offer him employment in 
the position for which he was discriminatorily considered, or to a substanti¬ 
ally equivalent position if such position no longer exists, and make him whole 
for loss of earnings within the meaning and in accord with the Board’s deci¬ 
sions in I'.W. Woolworth Company, 90 NLRB 289; Isis Plumbing A Heating 
Co., 138 NLRB 71b, except as specifically modified by the wording of such 
recommended Order. 

It having been found that the Respondents discharged Eva Wilson, William 
Bonville, Robert Kraeger. Margaret Peck. Richard Hayes and Gary Bartle on 
June 7, 1974, in violation of Section 8(a)(1) of the Act, the recommended 
Order will provide that Respondents offer each reinstatement to his or her 
former position or if such position is not available, to a substantially equiva¬ 
lent position, and make each whole for loss of earnings within the meaning 
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and in accord with the Board’s decisions in F.W. Woolworth Company. 90 NLRB 
289; /.sis Plumbing dc Heating Co., 138 N1 KB 716, except as specifically modi¬ 
fied hy the wording of such recommended Order. 

Having found that the Respondent, A. Lasaponara & Sons, Inc., a wholly 
owned suhisidary of ERE Industries, Inc . unlawfully, unilaterally made changes 
in its benefits including at least in part holidays, sick days, bereavement, health 
and life insurances, it will be required, if requested by the Union, to rescind 
such changes, provided however that, absent such request, there is no require¬ 
ment for a rescinding of such changes in benefits. 

Having found that the Respondent. A. Lasaponara & Sons. Inc., a wholly 
owned subsidiary of LRL Industries, Inc., has refused to bargain collectively 
with the Union, it will be recommended that the Respondent, A. Lasaponara & 
Sons, Inc., a wholly owned subsidiary oi LRL Industries, Inc., upon request, 
bargain with the Union as the exclusive representative of its employee in the 
appropriate unit. 

Since A. Lasaponara & Sons, Inc. is a wholly owned subsidiary of LRL 
Industries. Inc. and the employees involved are directly employed by such 
subsidiary corporation, I am persuaded that the normal posting of a remedial 
notice by said subsidiary adequately disposes of such remedial requirement in 
such regard, and thereby shall recommend the posting of such remedial notice 
only by A. Lasaponara & Sons, Inc., a wholly owned subsidiary of ERE Indus¬ 
tries. Inc. 

Because of the character and scope of the labor practices herein found, 
the recommended Order will provide that the Respondents cease and desist 
from any other manner interfering with, restraining, and coercing employees in 
the exercise of their rights guaranteed by Section 7 of the Act. 

Upon the basis of the above findings of fact and upon the entire record 
in the case, I make the following: 
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Conclusions of Law 

1. A. (asaponara & Sons, Inc., at all times relevant prior to April 23. 
1974. and A. 1.asaponara & Sons. Inc., a wholly owned subsidiary of ERF In¬ 
dustries. Inc., subsequent to April 23. 1974. and ERE Industries. Inc. each, 

at all times relevant herein, is an employer engaged in commerce within the 
meaning of Section 2(0) and (7) of the Act. 

2. Mechanics Educational Society of America, AFL-CIO. is a labor or¬ 
ganization within the meaning of Section 2(5) of the Act. 

3. By refusing to hire Peter Muraca on May 27, 1974, the Respondents 
have discouraged union membership by discriminating in regard to tenure of 
employment, thereby engaging in unfair labor practices in violation of Sec¬ 
tion 8(a)(3) and (1) of the Act. 

4. By discharging Eva Wilson, William Bonville. Robert Kraeger. Margaret 
Peck, Richard Hayes, and Clary Bartle on June 7. 1974, the Respondents have 
interfered with, restrained and coerced employees in the exercise of Section 7 
rights and have thereby violated Section 8(a)(1) of the Act. 

5. All production and maintenance employees, employed by A. L.asa- 
ponara & Sons, Inc., (a wholly owned subsidiary of ERE Industries. Inc., since 
April 23, 1974) at its Base Road. Oriskany, New York, location; excluding all 
office clerical employees, professional employees, guards and supervisors as de¬ 
fined in the Act constitute a unit appropriate for the purpose of collective 
bargaining within the meaning of Section 9(b) of the Act. 

b. At all times on and after December 1. 1973, the Union has been the 
exclusive representative of all the employees in said unit for the purpose of 
collective bargaining with respect to rates of pay. wages, hours of employment, 
and other conditions of employment. 

7. By making unilateral changes in conditions of employment of the em¬ 
ployees in the above unit around May 1974, the Respondent, A. Lasaponara & 







Sons. Inc., a wholly owned subsidiary of ERL Industries, Inc., has refused to 
bargain with the Union and has thereby engaged in unfair labor practices 
within the meaning of Section 8(a)(5) and (I) of the Act. 

8. By interfering with, restraining and voercing its employees in the ex¬ 
ercise ot rights guaranteed in Section 7 of the Act. Respondent, A. Lasaponara 
& Sons. Inc., (a wholly owned subsidiary of I:RE Industries. Inc., since April 
21. I l >74) has engaged in unfair labor practices proscribed by Section 8(a)(1) 
of the Act. 

f I lie aforesaid unfair labor practices affect commerce within the mean¬ 
ing of Section 2(6) and (7) of the Act. 

Upon the foregoing findings of fact, conclusions of law. and the entire 
record and pursuant to Section 10(c) of the Act. 1 hereby issue the following 
recommended: 

ORDER 31 

A. Respondent. A. Lasaponara & Sons. Inc., a wholly owned subsidiary 
of 1 RI Industries. Inc., its officers, agents, successors and assigns, shall: 

I. Cease and desist from: 

(a) Coercively interrogating employees concerning their union mem¬ 
bership. activities or desires. 

(b) threatening employees with reprisals to dissuade them from sup¬ 
porting the Union. 

(c) Refusing to bargain collectively with the Union as the exclusive 
collective bargaining representative of the employees in the bargaining unit here¬ 
in found to be appropriate. 

1 in the event no exceptions are filed as provided by Section 102.46 of the Rules 
and Regulations ol the National Labor Relations Board, the findings, conclusions and rec¬ 
ommended Order herein shall, as provided in Section 102.48 of the Rules and Regulations, 
be adopted by the Board and become its findings, conclusions and Order, and all objec¬ 
tions thereto shall be deemed waived for all purposes. 
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(d) Rclusing to hire, discharging or otherwise discriminating against 
employees in regard to hire or tenure of employment or any term or condi¬ 
tion of employment, in order to encourage or discourage membership in any 
labor organization or to interfere with, restrain or coerce employees in the ex¬ 
ercise of Section 7 rights, except to the extent that such rights may be affect¬ 
ed by lawful agreements in accord with Section 8(a) (3) of the Act. 

(e) In any other manner interfering with, restraining or coercing 
the employees of A. I.asaponara & Sons, Inc., a wholly owned subsidiary of 

I RF. Industries, Inc., in the exercise of their rights guaranteed in Section 7 of 
the Act, except to the extent that such rights may be affected by lawful agree¬ 
ments in accord with Section 8(a)(3) of the Act. 

2. Take the following affirmative action which it is found will effecuate 
the policies of the Act: 

(a) Upon request, bargain with Mechanic 'ucational Society of 
America, AI L-( IO, as the exclusive collective bargaining representative of its 
employees in the unit herein found appropriate and embody any undemanding 
reached in a signed agreement. The appropriate bargaining unit is “all produc¬ 
tion and maintenance employees, employed by A. Lasaponara & Sons. Inc., a 
wholly owned subsidiary of ERE Industries, Inc., at its Base Road. Oriskany, 
New 'i ork, location; excluding all office clerical employees, professional em¬ 
ployees, guards and supervisors as defined in the Act.” 

(b) If requested by the Union, rescind the unilateral changes made 
around May, 1974, and thereafter in benefits of employment of the employees 
in the appropriate bargaining unit found herein - provided, however, absent 
such request by the Union, that there is no requirement for a rescinding of 
such changes in benefits. 

(c) Offer to Peter Muraca immediate employment to the position for 
which he was discriminatorily considered on May 27, 1974, or if such position 
no longer exists, to a substantially equivalent position, and make him whole for 








any loss of pay suffered by reason of the discrimination against him in the 
manner described above in the section entitled “The Remedy.” 

(d) Offer Eva Wilson. William Bonville. Robert Kraeger, Margaret 
Peck. Richard Hayes, and Gary Bartle immediate and full reinstatement to his 
or her former position or. if such position no longer exists, to a substantially 
equivalent position, without prejudice to seniority or other rights previously 
enjoyed, and make each whole for any loss of pay suffered by reason of their 
unlawful discharge in the manner described above in the section entitled “The 
Remedy.” 

(e) Preserve and. upon request, make available to the Board or its 
agents, for examination and copying, all payroll records, social security pay¬ 
ment records, timecards, personnel records and reports, and all other records 
necessary to analyze the amount of backpay under the terms of this recom¬ 
mended Order. 

<0 Post at it’s place of business at Base Road. Oriskany, New York, 
copies of ihe attached notice marked “Appendix.” 32 Copies of said notice, 
on forms provided by the Regional Director for Region 3. after being duly 
signed by said Respondent’s representative, shall be posted by it immediately 
upon receipt thereof, and be maintained by said Respondent for 60 consecu¬ 
tive days thereafter, on conspicuous places, including all places where notices 
to employees are customarily posted. Reasonable steps shall be taken by said 
Respondent to insure that said notices are not altered, defaced or covered by 
any other material. 

i-> 

In the event that the Board's Order is enforced by a Judgment of a United States 
Court of Appeals, the words in the notice reading “POSTED BY ORDER OF THE NATION¬ 
AL LABOR RELATIONS BOARD” shall be changed to read "POSTED PURSUANT TO A 
JUDGMENT OF THE UNITED STATES COURT OF APPEALS ENFORCING AN ORDER 
OF THE NATIONAL LABOR RELATIONS BOARD.” 
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(g) Notify the Regional Director for Region 3, in writing, within 
20 clays from the date of the receipt of this Order, what steps the Respond¬ 
ent has taken to comply herewith. 

B. Respondent, ERL Industries. Inc., its officers, agents, successors and 
assigns, shall: 

I. Cease and desist from: 

(a) Through and with its subsidiary, A. Lasaponara & Soi.~ Inc., 
refusing to hire, discharging or otherwise discriminating against employees in 
regard to hire or tenure of employment or any term or condition of employ¬ 
ment, in order to encourage or discourage membership in any labor organiza¬ 
tion or to interfere with, restrain or coerce employees in the exercise of Sec¬ 
tion 7 rights, except to the extent that such nehts may be affected by lawful 
agreements in accord with Section 8(a)(3) of the Act. 

(b) Through and with its subsidiary, A. Lasaponara & Sons, Inc., in 
any other other manner interfering with, restraining, or coercing the employees 
of A. Lasaponara & Sons, Inc., a wholly owned subsidiary of ERE Industries, 
Inc., in the exercise of their rights guaranteed in Section 7 of the Act. except 
to the extent that such rights may be affected by lawful agreements in accord 
witli Section 8(a)(3) of the Act. 

2 Take the following affirmative action which it is found will effectuate 
the policies of the Act: 

(a) Through and with its subsidiary, A. Lasaponara & Sons. Inc., 
offer to Peter Muraca immediate employment to the position for which he was 
discriminatorily considered on May 27, 1974. or if such position no longer 
exists, to a substantially equivalent position, and make him whole for any loss 
of pay suffered by reason of the discrimination against him in the manner de¬ 
scribed above in the section entitled “The Remedy." 


V; 


h 
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(b) Through and with its subsidiary, A. Lasaponara & Sons, Inc., 
offer I va Wilson, William Bonville, Robert Kraeger. Margaret Peck, Richard 
Mayes, and Gary Bartlc immediate and full reinstatement to his or her former 
position or. if such position no longer exists, to a substantially equivalent posi¬ 
tion. without prejudice to seniority or other rights previously enjoyed, and 
make each whole for any loss of pay suffered by reason of their unlawful dis¬ 
charge m the manner described above in the section entitled “The Remedy." 

(c) Notify the Regional Director for Region 3, in writing, within 20 
days from the date of the receipt ot this Order, what steps the Respondent has 
taken to comply herewith. 

It is recommended that the allegation of the complaint of violative conduct, 
not found herein, be dismissed 

Dateu at Washington. D C.. November 22. Id74 

Jerry B. Stone 
Administrative Law Judge 
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WE WILL NOT threaten our employees with re¬ 
prisals to dissuade them from supporting the Union. 


WL WILL NOT refuse to bargain collectively with 
the Union as the exclusive bargaining representative 
of the employees in the bargaining unit herein found 
to be approved. 


WL WILL NOT refuse to hire, will not discharge, or 
otherwise discriminate against employees in regard 
to hire or tenure of employment, in order to en¬ 
courage or discourage membership in a labor organi¬ 
zation or to interfere with, restrain, or coerce employ¬ 
ees in the exercise of Section 7 rights, except to the 
extent that such rights may be affected by lawful 
agreements in accord with Section 8(a)(3) of the Act. 


WL WILL NOT in any other manner interfere with, 
restrain or coerce the employees of A. LASAPONARA 
& SONS, INC., a wholly owned subsidiary of ERL 
INDUSTRIES. INC., in the exercise of their rights 
guaranteed in Section 7 of the Act, except to the 
extent that such rights may be affected by lawful 
agreements in accord with Section 8(a)(3) of the Act. 

WL WILL, upon request, bargain with MECHANICS 
EDUCATIONAL SOCIETY OF AMERICA, AFL-CIO, as 
the exclusive collective bargaining representative of our 
employees in the unit herein found appropriate and em¬ 
body any u. lerstanding reached in a signed agreement. 
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The appropriate bargaining unit is “All production and 
maintenance employees, employed by A LASAPONARA 
& SONS, INC., a wholly owned subsidiary of ERE INDUS- 
TR1ES, INC'., at its Base Road. Oriskany. New York, loca¬ 
tion; excluding all office clerical employees, professional 
employees, guards and supervisors as defined in the Act.” 

Wl WILL if requested by the Union, rescind the unilater¬ 
al changes, made around May. 1974, and thereafter, in 
benefits of employment of the employees in the appropri¬ 
ate bargaining unit, set forth above, provided, however, 
absent such request by the Union, there is no requirement 
for a rescinding of such changes in benefits. 

WL WILL offer to Peter Muraca immediate employment to 
the position for which he was discriminatorily considered 
on May 27. 1974. or if such position no longer exists, to 
a substantially equivalent position, and make him whole for 
any loss of pay si ffered by reason of the discrimination 
against him. 

WL Wil l, offer to Eva Wilson. William Bonville, Robert 
Krauger. Margaret Peck, Richard Hayes, and Gary Bartle 
immediate and full reinstatement to his or her former 
position or. if such position no longer exists, to a substan¬ 
tially equivalent position, without prejudice to his seniority 
or other rights previously enjoued. and make each whole 
for any loss of pay suffered by reason of their unlawful dis¬ 
charge. 


All of our employees are free to become or remain, or refrain from be¬ 
coming oi remaining, members of any labor organization except to the extent 
that such rights may be affected by lawful agreements in accord with Section 
8.a)(3) of the Act. 

A LASAPONARA & SONS, INC., A 
WHOLLY OWNED SUBSIDIARY OF ERE 
INDUSTRIES. INC. 


Dated 


By 


THIS IS A!I OFFICIAL NOTICE AND MUST NOT BE DEFACED BY Arif OWE 

This notice mi st remain posted tor 00 consecutive days from the date of posting and must not be altered, defaced. 
Or covered by any other material. Any yueslions concerning this notice or compliance with its provisions may be a.reeled 

to the be ../its Office.. 9th Floor, Federal Building 111 - W Huron Street 

Buffalo, New York 10007, (Tel. No. 716 - 842-3100). 
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***** 

DIVISION ANDORDI R 

On November 22, 1974, Administrative Law Judge Jerry B. Stone issued 
the attached Decision in this proceeding. Thereafter. Respondents filed ex¬ 
ceptions and a supporting brief, and General Counsel filed an answering brief. 

Pursuant to the provisions of Section 3(b) of the National Labor Relations 
Act. as amended, the National Labor Relations Board has delegated its author¬ 
ity in this proceeding to a three-member panel. 

I he Board has considered the record and the attached Decision in light 
of the exceptions and briefs and has decided to affirm the rulings, findings, 2 
and conclusions 3 of the Administrative Law Judge and to adopt his recom¬ 
mended Order, 4 as modified. 

1 Wc note that on February 3, I'>75, the (ieneril Counsel tiled as part of its answer¬ 
ing brief to Respondents' exceptions his motion to correct transcript which earlier had been 
filed with the Administrative l aw Judge In this regard we note that on October 29, 1974, 
the Administrative Law Judge granted the Ueneral Counsel’s motion to correct the transcript 
and wc hereby affirm the Administrative Law Judge's ruling in this respect. 

■ The Administrative Law Judge found, inter alia, that Sec. 8(a) (1) of the Act was 
violated by the actions of Production Manager Fazzino, on April 5, 1074, in crumpling a peti¬ 
tion protesting the scheduling of work and in informing employee Wilson that she was a trouble¬ 
maker after she presented the petition to him. While we agree that the singling out of Wilson 
and calling her a troublemaker violates Sec. 8(a) (1), we do not find that Fazzino's crumpling 
of the petition, in the circumstances herein, additionally violates Sec. 8(a) (1). In this regard, 
the record reveals that on April 6 l azzino spoke with Union Business Agent DeBella, and ex¬ 
plained to DeBella his reasons for wanting the employees to work the scheduled day. Palm Sun¬ 
day. lie informed DeBella that tlie employees should have given advance notice that they wanted 
the day off. Thus, we do not find, as did the Administrative Law Judge, that Fazzino’s con¬ 
duct reveals a rejection of the principles of collective bargaining. 

* In the absence of exceptions thereto, we adopt pro forma, *he Administrative Law 
Judge's dismissal of the allegation that the discharge effectuated on June 7, I‘>74. violated Sec. 
8(a)(3) of the Act 

3 The recommended Order of the Administrative Law Judge omits the requirement that 
Respondents cease and desist from making unilateral changes in existing benefits and other terms 
and conditions of employment for unit employees. We shall correct this omission. 

In addition, since it has been found that on or about April 23, 1974, FRF. Industries, Inc., 
purchased A. Lasaponara & Sons, Inc., and Lasaponara became a wholly owned subsidiary of 
FRE, we perceive no necessity for separate Orders as fashioned by the Administrative Law Judge. 
Accordingly, we shall so modify the Order. 
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ORDER 

Pursuant to Section 10(c) of the National Labor Relations Act, as amended, 
the National Labor Relations Board adopts as its Order the recommended Order 
of the dministrative Law Judge, as modified, and hereby orders that Respondents 
A. Lasaponara & Sons, Inc., a wholly owned subsidiary of ERE Industries. Inc., 
Oriskany. New York, and/or ERE Industries. Inc., Medford. Massachusetts, their 
officers, agents, successors, and assigns, shall take the action set forth in said 
recommended Order as modified below: 

I. Delete Part B. 

2 Substitute the following for the introductory paragraph: 

“Respondents, A. Lasaponara & Sons, Inc., a wholly owned subsidiary of 
ERE Industries. Inc., and/or ERE Industries. Inc., their officers, agents, succes¬ 
sors, and assigns, shall:” 

3. Insert the following as paragraph 1(e) and reletter former paragraph 
1(e) as 1(f): 

“ “(e) Unilaterally changing existing benefits and other terms and conditions 
of employment of employees in the appropriate bargaining unit found herein.” 

4. Substitute the attached notice for that of the Administrative Law 
Judge. 

Dated. Washington. D.C. June 30, 1975 


John li. Fanning Member 

Howard Jenkins. Jr., Member 

(SEAL) NATIONAL LABOR RELATIONS BOARD 

CHAIRMAN MURPHY, dissenting in part: 

I differ with the decision of my colleagues in only one respect. I would base 
no violation findings on any part of the evidence depicting the reactions of 
Production Manager Fazzino on April 5, 1974, when Wilson, who had identified 
herself as the chairman of the employee committee sponsoring the work sched- 
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iiling protest, presented the employees' petition to him It seems to me tli.it 
the same considerations which militate against finding anything unlawful m 
I azzino’s crumpling ol the petition also militate against finding anything un¬ 
lawful in the remark which accompanied that action. In any event, I am un¬ 
able to read in Fazzino’s comment to Wilson that she was “a troublemaker” a 
threat of reprisal to her. 

In all other respects. I concur in the decision of my colleagues. 

Dated. Washington. D.C., June 30. 1975. 

Betty Southard Murphy. Chai.man 
NATIONAL LABOR RKLATIONS BOARD 

APPKNDIX 

NOTiri TO HMPLOVHHS 

Posted by Order of the 
National Labor Relations Board 
An Agency of the United States Government 

Wl WILL NOT threaten our employees with reprisals to dissuade them 
from supporting the Union. 

WL WILL NOT coercively interrogate ou- employees concerning their 
union membership, activities, or desires. 

WF. WILL NOT unilaterally change existing benefits and other terms and 
conditions of employment of employees in the appropriate bargaining unit 
found herein. 

wl: WILL NOT refuse to bargain collectively with the Union as the ex¬ 
clusive collective-bargaining representative of the employees in the bargaining 
unit herein found to be approved. 

WL WILL NOT refuse to hire, will not discharge, or otherwise discrimi¬ 
nate against employees in regard to hire or tenure of employment, in order 
to encourage or discourage membership in a labor organization or to interfere 
with, restrain, or coerce employees in the exercise of Section 7 rights. «xcept 
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to the extent that such rights may be affected by lawful agreements in accord 
with Section 8(a) (3) of the Act. 

WE WILL NOT in any wther manner interfere with, restrain, or coerce the 
employees of A. Lasapon^a & Sons, Inc., a wholly owned subsidiary of ERE 
Industries, Inc., in the exercise of their rights guaranteed in Section 7 of the 
Act, except to the extent that such rights may be affected by lawful agreements 
in accord with Section 8(a) (3) of the Act. 

WE WILL, upon request, bargain with Mechanics Educational Society of 
America, AFL-CTO, as the exclusive collective-bargaining representative of our 
employees in the unit herein found appropria.v and embody any understanding 
reached in a signed agreement. The appropriate bargaining is: 

All production and maintenance employees, employed by A. 

Lasapcnara & Sons, Inc., a wholly owned subsidiary of ERE 
Industries, Inc., at its Base Road, Oriskany, New York, loca¬ 
tion; excluding all office clerical employees, professional em¬ 
ployees, guards and supervisors as defined in the Act. 

WI WILL, if required by the Union, rescind the unilateral changes, made 
around May 1974, and thereafter, in benefits of employment of the employees 
in the appropriate bargaining unit, set forth above, provided, however, absent 
such request by the Union, there is no requirement for a rescinding of such 
changes in benefits. 

WE WILL offer to Peter Muraca immediate employment to the position 
for which he was discriminatorily considered in May 27, 1974, or, if such 
position no longer exists, to a substantially equivalent position, nd make him 
whole for any loss of pay suffered by reason of the discrimination against him. 

WI WILL offer to Eva Wilson, Wiliam Bomalle, Robert Kraeger, Margaret 
Peck. Richard Hayes, and Gary Bartle immediate and full reinstatement to his 
or her former position or, if such position ro longer exists, to a substantially 
equivalent position, without prejudice to Ids or her seniority or other rights 
previously enjoyed, and make each whole for any loss of pay suffered by reason 
of his or her unlawful discharge. 
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All of our emplo;?es are tree to become or remain, or refrain from be¬ 
coming or remaining, members of any labor organization except to the extent 
that such rights may be affected by lawful agreements in accord with Section 
8(a) (3) of the Act. 

A. LASAPONARA & SONS. INC., 

A WHOLLY OWNED SUBSIDIARY OF 
ERE INDUS I R1ES, INC. 

(Employer) 


Dated 

By 




Dated 

By 

(Representative) 

(Title) 




(Representative) 

(Title) 



This is an official notice and must not be defaced by anyone. 

This notice must remain posted for 60 consecutive days from the date of 
posting and must not be altered, defaced, or covered by any other material. 

Any questions concerning this notice or compliance with its provisions may 
be directed to the Board's Office, 001 Federal Building 1 I 1 West Huron Street, 
Buffalo. New York 14202, Telephone 716-842-3100. 
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BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Region 111 


In the Matter of: . 

A. LASAPONARA & SONS, INC., A WHOLLY OWNED : 

SUBSIDIARY OF ERE INDUSTRIES. INC. : 

and : Case No. 3-CA- 

5634 

MECHANICS EDUCATIONAL SOCIETY OF 
AMERICA, AFL-CIO 


Case No. 3-CA- 
5708 

MECHANICS EDUCATIONAL SOCIETY OF : 

AMERICA, AFL-CIO : 


Justice Building, 

301 North Janies Street 
Rome, New York 
Wednesday, September 11, 1974. 


A. LASAPONARA & SONS, INC., A WHOLLY OWNED 
SUBSIDIARY OF ERE INDUSTRIES, INC. 

and 


I lie above-entitled matter came on for Hearing, pursuant to Notice, at 
1 1 :00 o'clock, a.m. 

BEFORE: 

THE HONORABLE JUDGE JERRY B. STONE, 
Administrative Law Judge. 
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2 APPI \ RANGES: 

I RANGES J. NOVAK, JR., ESQ- Ml West Huron Street. Buffalo, New 

York 14202. Appearing on behalf of 
the Counsel for the General Counsel. 

HOLLAND R. BENZOW, ESQ. BENZOW. EINCK, HANDEL, BARRETT 

& OWENS, 1600 Liberty Bank Bldg., 
Buffalo, New York 14202, Appearing 
on behalf of the Respondent. 

JAMES KOZMA and 

JAMES 1)1 BELLA, National Representatives, MECHANICS 

EDUCATIONAL SOCIETY OF AMERICA, 
AFL-CIO, I I I East Chestnut Street, 
Rome, New York 13440. Appearing on 
behalf of the Charging Party. 


4 PROCEEDINGS 

JUDGE STONE: The trial is in order. The case is docketed for trial 
today, it is A. Lasaponara & Sons. Inc., a wholly-owned subsidiary of I RE 
Industries, Inc. and Mechanics Educational Society of America, AEL-CIO. 

I hat is ( ase 3-( A-5708. I am Judge Jerry Stone, the Administrative Law 
Judge assigned to hear the case. I understand the parties have discussed a 
possibility ot adjustment ot the issues and have been unable to adjust the 
case. II at any time you want additional time, I will give you time to settle 
the case. 

Will Counsel and other representatives please state your appearances lor 
the record. For General Counsel? 

MR. NOVAK: Francis J. Novak. Ill West Huron Street, Buffalo. New 
York, Region III. 





JUDGE STONE: For the Charging Party? 

MR KOZ.MA: James Kozma, National Representative of the Mechanics 
Educational Society of America, AFL-CIO, offices at 1 11 East Chestnut Street. 
Rome, New York. 

JUDGE STONE: And your appearance sir? 

MR DEBELLA: James DeBella. M.E.S.A.. AFL-CIO. Ill East Chestnut 
Street, Rome, New York. 

JUDGE STONE: For the Respondent? 

MR BENZOW: Roland Benzow. Attorney for the Respondent, offices, 
1600 Loberty Bank Building, Buffalo, New York. 

***** 

JUDGE STONE: Lets take the complaints shortly on pretrial and see 
what we can do. I ve looked at the complaints. I'm going to first look at the 
one 3-CA-5634 and I will take it from your answer in the second consolidated 
case with respect to the allegations, one through five and - I haven't seen the 
answers filed to 5634 I assume there are no issues except in the one where 
the Union is a labor organization through Paragraph 5. 

MR. BENZOW: One through five, its only w'ith respect to four. We 
allege we have no information one way or another concerning that. 

JUDGE STONE: Is that - can we have a stipulation on that? 

MR. NOVAK: I believe so, they are charted by the AFL-CIO. I have 
a contract of employees in this area and other areas. They admit employees 
to membership, these employees participate in a Union. Those are type of 
questions I will be asking to prove. They are a labor organization. I think 
you could agree to that fact. 

MR. BENZOW: I think we could stipulate. 

JUDGE STONE: Then there is a stipulation in effect that the Union is 
a labor organization within the meaning of the Act, the Charging Party? 
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MK. BENZOW We will stipulate to that. 

JUDGE SIONI Could von stipulate'.’ 

MR. NOVAK Yes. Your Honor. 

JUDGE STONE: I he stipulation is received. There is no issue on that. 
As I understand you do have issues on the 8< I ) allegations in there. I am not 
looking at the answer. I am assuming that is the issue on there. Is there or 
isn't there? 

MR. BENZOW: Yes. 

JUDGE STONE: Is there an issue on Paragraph 7 ; that is the allegations 
appropriate bargaining unit? 

MR. NOVAK: There is no issue there. Your Honor. 

JUDGE STONE: You admit that, your answer? 

MR. BENZOW: Yes. we admit 7. Your Honor. 

JUDGE STONE. Is there an issue on Paragraph 8 about the majority 
question? 

MR. NOVAK: If I could clarify that. Your Honor, with the cards as Mr. 
Benzow suggested. 

JUDGE STONE. Off the record. 

(Discussion off the record.) 

JUDGE STONE: On the record. Mr. Benzow? 

MR. BENZOW: The Respondents will stipulate 7 signature cards. 

JUDGE STONE. Let me ask you this first before you get into the cards. 
Are you in agreement on the names of the employees who are in the appro- 
8 priate bargaining unit on the date that involved? 

MR. BENZOW: Yes sir. 

JUDGE STONE Propose a stipulation on that. 

MR. BENZOW Yes. 


L. 
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MR NOVAK Propose a stipulation that the majority of the employees 
that are the majority who designate a Union as recommended by signing au¬ 
thorization cards were part of the appropriate bargaining unit. 

JUDGE STONE: The question was, I was asking the names. In other 
words, there were certain people working that composed of the bargaining 
unit. Do you have a list of those people that you agree to as to who was 
in the unit at that time. 

MR NOVAK I don’t have that your Honor. I know there were eight¬ 
een to twenty employees at that time. The Union represents a majority of 
those. 

MR BENZOW. We will stipulate to that eleven out of the twenty em¬ 
ployees at that time did sign. 

JUDGE STONE: You stipulate that there were twenty employees in the 
appropriate bargaining unit and eleven of them have signed? 

MR. BENZOW: Signed a designation card - may I see one of those, 

Mr. Novak; that they were all in the latter part of November, 1973, they 
signed. 

MR. NOVAK; I will stipulate to that with the caviare that I believe the 
Union actually represented fourteen people rather than eleven, its of no mo¬ 
ment so I don’t — 

JUDGE STONE: Are you going to put in another card for the language 
of it? 

MR. NOVAK: If you want to do that. 

JUDGE STONE: Why don't you mark that General Counsel’s 2? 

MR. NOVAK: Please mark this as General Counsel’s Exhibit 2 for iden¬ 
tification. 

(Whereupon, the above-mentioned docu¬ 
ment was marked General Counsel’s Ex¬ 
hibit 2 for identification.) 
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JUDGE STONI Unit is one of the eleven gentlemen? 

MR. NOVAK Yes, Your Honor. 

JUDGE STONE: Whose cant is that? 

MR. NOVAK: Its a card signed by Eva Wilson on or about November 
26, I‘>7A and I'm going to put in a copy and its only the first, the copy, 
only the first name appears which is Eva Wilson's name. 

***** 

MR NOVAK I motion to produce the Union sent a letter on that 
dale to the Respondent. I have secondary evidence of that. 

JUDGE STONIi: Off the record. 

(Discussion off the record.) 

JUDGE STONE: On the record. The stipulation? 

MR BENZOW: We stipulate to the receipt of that letter. 

MR NOVAK: Letter dated December 3rd addressed to A. Lasaponara 
Sons, Inc., from James Kozina. National Representative stating they represent 
the majority of the the letter speaks for itself. 

JUDGE STONE: The letter has been marked and any objections to re¬ 
ceiving it, the letter? 

MR. BENZOW: No objection. 

JUDGE STONE: Its received in the record. 

(Whereupon, the above-mentioned docu¬ 
ment was marked General Counsel's Ex¬ 
hibit 3 for identification and received 
in evidence.) 

***** 

MR. BENZOW: We could stipulate. Your Honor. The Respondent could 
stipulate that at the meeting in April of 1974. Mr. Frank Oddi, who was and 
is the President of ERE Industries, Inc., did call a meeting of the employees 
of the company, Lasaponara and Sons and did announce at that meeting that 
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holidays and sick days and bereavement and health insurance would he changed 
to correspond with those benefits that FRF Industries gave to their employees. 
In other words FRF Industries was extended to the employees of Lasaponara. 
the same benefits they gave their employees. 

MR. NOVAK: I have a few additional items. Your Flonor. I could bring 
out in testimony, in addition to that, life insurance. Maybe we are talking 
55,000 life insurance policy and two week's vacation after one year 

JUDGE STONF: That is something you could agree on. 

MR. BFNZOW We don't think the life insurance was changed. 

JUDGE STONF: All right, do you stipulate? 

MR NOVAK: I will stipulate. 

JUDGE STONF: Let me ask you one question. When you say they 
announced, do I take it there was a change at that time? 

MR. BFNZOW: It was announced and implemented in the following 
month, in May of 1974. 

JUDGE STONE: I will take that as an amendment to the stipulation. 
Gentlemen, lets move to the complaint. It has on the two case numbers on 
it as I see again, you have a stipulation about the Union being a labor orga¬ 
nization. The first issue you come up in 6 and I believe your answer said 
that the President of the Company - the President owned on April 23rd, is 
that an issue or is that a fact; that is part in an agreement on - 

MR. NOVAK: I don’t think its - he began to be President on April 
23rd, is that it according to your evidence, Mr. Oddi? 

MR. BFNZOW Not the President, two foremen. 

MR. NOVAK: 1 have no — 

MR. BFNZOW: I believe our contention is - 1 believe that Mr. Lasa¬ 
ponara ceased to being the President - maybe - 

JUDGE STONE: Are there any allegations that it makes any difference? 
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MR. NOVAK I assurin' Ik* would '■till bo a supervisor. I assume its 
he is just the manager of the place now. am I correct 

MR. BF.NZ.OW I am sorry. I am talking to Mr. Oddi. 

MR. NOVAK Alter he ceased becoming President of Lasuponara. what 
15 was his position, Vice-President? 

MR. Bl N/OW Sides Manager was his title after that time, after April 

23. I‘>74. 

MR. NOVAK lie was still a supervisor within the meaning of the Act? 

MR BIN/OW Yes. 

MR. NOVAK I will stipulate to that. 

JUDOI SI'ONI I am taking that as a negative issue. You also indicate 
hat Mr. Koslt is no longer employed, is there any issue on Mr. Kosh? 

MR NOVAK No. 

MR. BI N/OW: It should be spelled K-o-s-h. 

JUOttF STONF: K-o-s-h is apparently the proper spelling. 

MR NOVAK: I am not objecting to that amendment he ceased being 
in April 2nd. is that it'.’ 

MR Bl N/OW We don't have that ip our answer and I don't really 
know it was in April, Mr Oddi tells me in April, 1 1 >74 that he ceased being 
employed. 

JUIKil SlONI Are there any allegations which makes any differences 
with respect to the pleading, is he alleged to have done something after the 
time he continued 

MR Bl N/OW No. 

JUDCil STONI (ientlemen. you have got S( I) allegations, are there any 
allegations in there that the parties recognize, the tacts enough there maybe 
a dispute what the facts mean, not a dispute whether things occurred. 
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MR NOVAK: I think. Your Honor, on the 8(a)(3) discharge outlined in 
Paragraph 8(h). I think we maybe could stipulate to facts, if I could propose 
a stipulation. 

JUDGE STONE: You want to go off the record? 

MR. NOVAK: On the record. I make a stipulation which would be 
on or about April 4, 1074. those employees in Paragraph 8(b) of the Com¬ 
plaint signed a Petition, that they as members of the Mechanics Educational 
Society of America had been advised that Palm Sunday, April 7th was sched¬ 
uled as a day of work. I believe this was a religious holiday and in event was 
not changed as a scheduled day of work. They would not report to work on 
Palm Sunday but would report to work on Monday, April 8, 1974, that those 
employees named in the Compiaint did not report to work on Palm Sunday 
since it was not rescheduled as a day off. They did report to work on Mon¬ 
day according to my facts that they were told prior to taking the day off, 
that Saturday, that their names would be sent to Boston. Apparently this is 
to ERE Industries and that upon reporting to work Monday, nothing was said 
to them about their not appearing at work Palm Sunday, nothing was said un¬ 
til June 7 , 1974 at which time they were terminated for not reporting to work, 
Palm Sunday, April 7, 1974. 

JUDGE STONE: Do you stipulate? 

MR. BENZOW: We will stipulate to those facts but reserve the right to 
state our reasons and rationale for the action that was taken but those are the 
bear essential facts of the dismissal. 

* * * * * 

JUDGE STONE: Do you have a copy of the Petition? 

MR. NOVAK: Yes, Your Honor. 

JUDGE STONE: You want to put it in? 

MR. BENZOW: Pursuant to notice, I have produced the original. 
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JUDGE STONE: Lets mark that as General Counsel's 4. This is the one 
lor April the 4th? 

MR. BENZOW Yes. Your Honor. 

MR. NOVAK Yes. Your Honor. 

MR HI NZOW The instrument is undated. 

JlII)GI - STONE: That is referred to Palin Sunday on April 7th lor iden¬ 
tification purposes. It is the Petition that is referred to in the stipulation. 

MR BF.NZOW: Yes, Your Honor. 

JUDGE STONE: Mark it General Counsel’s 4. Any objections? 
***** 


l‘> 


* 


JAMESKOZMA 

* * * * 


DIRECT EXAMINATION 

(). (By Mr. Novak): Mr. Kozina, do you hold a position with the Charg¬ 
ing IVr'y in this case, the Mechanics Educational Society of America? 

A. Yes. 

1). What is your position? A. National Representative. 

Q. How long have you held that position, sir? A. Since about 1945. 

0- Mr. Kozma, what was you what if any contact did you have, your 
first contact with employees of A. Lasaponara, Inc.? A. Received some 
calls and met with Eva Wilson on or about the first of December of just prior 
to that. 

?0 Q. What type of conversations or callings or meetings did you have with 

Eva Wilson? A There has been several calls and at the meeting with Eva 

Wilson, he told me that the employees there want a Union and wanted to 
know what to do about it and I gave her cards and asked her to take them 
and have the rest of the employees sign the cards and return them to me and 
we would go on from there. 
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(). Pursuant to receiving those cants, you sent the employee a letter 
marked as General Counsel’s Exhibit 3, is that correct sir? A. Yes. it is. 

Q- I call your attention to December 4, 1973, on that date, did you 
have an occasion to have a Union meeting on or about that date 0 
A. Yes. we did. We had a meeting that I think at the Pirate Cove. 

O What was the topic of discussion at this meeting? A. We elected 

a union shop committee, a union committee in the plant. 

0- What members were elected, what employees were elected to be part 
of a committee? A. Eva Wilson, Margaret Peck, William Bonville. Bob 
Kraeger, Pete Muraca. 

MR NOVAK: Would you mark this as General Counsel's Exhibit j for 

identification please. 

(The a hove-referred to document was 
marked General Counsel’s Exhibit 5 for 
luentit'ication.) 

MR NOVAK: Your Honor, Mr. Benzow filed a motion that I produce 
an original Petition, an R case Petition tiled by the Charging Party at Lasa- 
ponara and I show this to Mr. Benzow, the copy. 

MR. BENZOW: Thank you. 

Q. (By Mr. Novak): Mr. Kozma, I show you a document marked as 
General Counsel’s Exhibit 5. Could you identify that document? A. Its 
an RC Petition to the National Labor Relations Board. 

Q. For the production maintenance employees? A. Yes. 

Q. When did you file that sir? A. It wa* around the 4th of De¬ 
cember perhaps. 

***** 

JUDGE STONE: The parties have agreed that 3-RC-59I3 is the date of 
tiling, December 5, 1974 would be placed on this particular document. The 
document is received. 







MR NOVAK: Would you mark this as General Counsel's <\ lor ulentdi- 
cation? 

(The above-referred to document was 
marked (Jencrul Counsel's Exhibit 6 
for identification.) 

MR. BIN7.0W I have no objections. Your Honor. 

JUDGE STONE: What is b 1 

MR. NOVAK: b is a letter sent to Mr. Fa/zino. Plant Manager. la^i- 
ponara, notifying them of the members elected to the union shop committee 
at lasaponara. 

JUDGE STONE: What is the date? 

MR. NOVAK: December 7. I 4 >73 signed by James Kozma. 

JUDGE STONE: Any objections? 

MR. BENZOW: No objections. 

JUDGE STONE!: Its received. 

(The above-referred to document here¬ 
tofore marked General Counsel's Exhibit 
6 for identification was then received 
in evidence.) 

0- (By Mr. Novak): Mr. Kozma, I call your attention to December 10. 
1073. on this date, did you have an occasion to meet to have a meeting 
regarding A. Lasaponara with any representative or any person? A. Yes, 
we met with Mr. Tom Zappone who is President of the Oneida County IX- 
velopment Corporation. 

O- What relationship does that corporation have with A. Lasaponara’’ 

A. At that meeting he told Mr. DeBella and I that the Oneida County De¬ 
velopment Corporation built the plant and helped finance it and was instru¬ 
mental in bringing A. Lasaponara. the open, ion into Oneida County. 

JUDGE STONE: Thomas what? 
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THE WITNESS: Z-a-p-p-o-n-e, Thomas. 

Q. (By Mr. Novak): What if anything did he have to say at the meet¬ 
ing'’ A. He said he had a call from Mr. Joseph Lasaponara who received 
a letter or copy of a letter that we sent to the — or heard from the Board 
and he said at that time that the Lasaponara Company was involved in dis¬ 
cussions with some other outfit about merging and an election or union at 
this time might interrupt or could in fact jeopardize the operation of the thing 
and we could lose twenty people’s jobs. 

Q. What in any response did you have to that, Mr. Kozma? A. We 
told Mr. Zappone that we certainly weren’t out to drive anyone out of busi¬ 
ness but we did have people who worked for Lasaponara that joined the Union 
and ’.ve were out to protect their interests. We thought that if we could sit 
down with the principals or Mr. Lasaponara, we probably could work out these 
problems. 

0 Did you have any other meeting with Mr. Zappone, sir? A. Yes, 
the next day we met with Tom Zappone again. 

0 Whe you say we, who? A. Jim DeBella and I met with Tom 
Zappone again and he told us that M r . Lasaponara agreed to meet with us 
arid met with us on the following day. 

Q. Did you in fact meet Mr. Lasaponara the following day? 

A. Yes and the next day — 

0. Where did the meeting take place? A. In Mr. Zappone’s office 
at the Oneida County Development Corporation offices at the airport. 

0- Who was present? A. Mr. Zappone, Mr. Joe Lasaponara and 
Tony Fazzino and Mr. DeBella and I. 

Q. What if anything was said by any of the representatives of A. Lasa¬ 
ponara? A. They of course reiterated. 
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() Who reiterated? A. Jot* Lasaponara told us they were in some dis¬ 
cussions about a merger and an election would disrupt production in the plant 
and he had no objection to the union but this wasn't the time. He had no 
he didn’t have any objection no objection about the union being in there 
but this wasn’t the time. 

Q What if anything did you have to say during the course of the meet¬ 
ing" A. Well, at the time I said - what we posed the election would be 
no problem. We pointed out to him there are a number of ways to get recog¬ 
nition and if he could agree to recognition, two bits an horn and then we 
could formulize the contract at some other date. 

Q. Where in fact the proposal is given to them? 

A. At that time, yes. Mr. DeBella wrote down the proposals and read 
them oil to Mr. Lasaponara who made some notes and they said they would 
think about them and let us know. 

(.). Did you have any subsequent meetings with these parties, sir" 

A. Yes, a couple days later I believe. 

Q. That brings us around December 14th? A. Yes, on December 
14th we again met with Mr. Lasaponara, when I say we, Mr. DeBella and I 
and we then discussed - oh, at that time he said - 

0- Who was representing Lasaponara? A. Mr. Joe Lasaponara. 

0- He alone? A. Yes. 

0 Where did the meeting take place? A. At the Horizon Inn. 

Q. What if anything was said by Mr. Lasaponara? A. He said that 
he wasn’t ready to sign any contract at this time and he wanted to know if 
there was anything else we could do about a shorter term for our contract 
for recognition. 

Q. Did he have any - did he make any other demands sir? A. He 
said that twenty-five cents was too much, could we live with twenty cents, 
an increase across the board. 
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0 It what — if any response did you have to his proposals or — 

A. We thought that we could live with the twenty cents an hour pro¬ 
vided ot course that he continued the past practice of granting increases every 
three months and also making the Welfare Program, Hospitalization and what¬ 
not available to employees after they have been there six months. He also 
wanted to know it at that time, if the twenty cents an hour would be — if 
he get credited for it when he negotiated the complete contract. 

Q. Was there a discussion when a complete contract would be negotiated? 
A Yes, at that meeting and prior meetings there is a time element they 
thought they had to have and we talked about a February date, a March 1st 
date and 1 think on that date, March 1st, we weren't quite sure whether that 
would be time enough to consummate their negotiation or whatever they 
were doing and we suggested the middle of March or lets make it April 1st. 

We told them we would prepare a recognition agreement and withdraw the 
Petition for an election with the National Labor Relations Board. 

0 Hid he give any response when you told him that? A. He said 
fine, then we will formulize it, we could do that at the plant and we were 
going to set up a date or we did set up a date for about the 20th and this 
is going to be formulized where Mr. Fazzino who is the Plant Manager and a 
brother-in-law to Mr. Lasaponara, would lormtilize it and we go on from there. 

Q. Did you meet with Mr. Lasaponara or did you meet with Mr. Faz¬ 
zino on December 20th, 1973? A. Yes, we did. 

Q. Who was present for the Union? A. James Kozma, Eva Wilson, 
Pete Muraca, William Bonville and Bob Kraeger. 

0 Who was present for representing Lasaponara? A. Mr. Tony 
Fazzino. 

Q. What it anything did Mr. Fazzino say at the meetinrA. He 
said the Company was having problems, it was going to take time to iron 
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them up and they would get their raise the day before Christmas, a twenty 
cent raise the day before Christmas. 

MR NOVAK: Would you mark this please as General Counsel's Number 

7? 

(The above-referred to document was 
marked General Counsel’s Fxhibit 7 for 
identification.) 

Q- (By Mr. Novak): Mr. Kozma, pursuant to your December 14th meet¬ 
ing you attempted you stated that you would present Lasaponara with a 
formal recognition agreement? A. Yes. 

(,). Pursuant to that meeting, did you in fact present Lasaponara with a 
formal recognition agreement? A. Yes. we did. We presented that at a 
December 20th meeting and after I and the committee signed it, we turned it 
2 y over to Mr. Fazzino who was to send it on to Mr. - 

O Fxcuse me. Hold it. I show you General Counsel's Fxhibit 7 for 
identification. Is that the recognition agreement? A. Yes, it is. 

Q. That was given to Mr. Fazzino? A. Yes. it is. 

Q. Now, Your Honor. I have one copy with a signature on it. They 
other, the copies don’t have the signatures and I ask if Mr. Benzow could 
find the original that was here. 

JUDGE STONF: Is there any objection to this? 

MR. BENZOW: I have no objection to it, Your Honor. That was sub¬ 
mitted to the National Labor Relations Board as part of our investigatory 
statement and I just know where the original went to or the copy we had. 

***** 

30 Q. (By Mr. Novak): Mr. Kozma, when you handed Mr. Fazzino a copy 

of the recognition agreement signed by you and some members of the Union 
shop committee, what was his response when handed to him? A. He said 
he would send it on to Joe for his signature. 
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0- Was there any discussion at this meeting, Mr. Kozma, regarding what 
the Union was going to do them? A. Yes, we notified Mr. Fazzino that 
Kva Wilson was going to be chairlady of the committee and if there was any 
problems with Mr. Fazzino co-work with her and talk to her and if there was 
any additional problems we left Mr. DeBella's phone number so he could call 
him. 

Q. Did you tell Mr. Fazzino what you were going to do at all with re¬ 
gard to your petition filed with the National Labor Relations Board? A. We 
told him that would be withdrawn that day. 

MR. NOVAK: Would you mark this as General Counsel’s 8 please. 

***** 

31 0- (By Mr. Novak): Mr. Kozma, I show you this document; can you 

describe that document? A. Its a National Labor Relations Board form 
that provides for the withdrawing of a Petition and or charge, the word 
“charge” is crossed off and request permission to withdraw the Petition. 

Q. This is withdrawal of the Petition, you filed previously that was in 
evidence? A. Yes. 

JUDGE STONE: What is the date on it? 

MR. NOVAK: It was filed on December 20th, Your Honor, and 1 ask 
the Court to take administrative notice that the withdrawal request was ap¬ 
proved by the Regional Director on December 25, 1973 and the - 

JUDGE STONE: Rather then, could you stipulate to that? 

MR. BENZOW: Well, I intended to introduce in evidence the copy of 
the National Labor Relations Board approval of withdrawal. 

MR. NOVAK: l don’t see what the purpose of it is. 

MR. BENZOW: Its part of our case and certainly somewhat a momen¬ 
tous document. 

MR. NOVAK: I agree, I am stipulating that we did approval the with¬ 
drawal. I’m asking Your Honor to take administrative notice that we did ap¬ 
prove it. 
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MR BENZOW The best evidence is thut, the one we received and we 
would like to put it in evidence. 

JUDGE STONE': Is there any time that was approved on December 26th? 

MR. BENZOW: No question. 

JUDGE STONE: I will take administrative notice of it. General Coun- 
sel's X is received in evidence. 

(The above-referred to document hereto¬ 
fore marked General Counsel's Exhibit 
X for identification was then received 
in evidence.) 

0- (By Mr. Novak): Mr. Kozma, I call your attention to March 29. of 
1974 and asked you on this occasion did you have an occasion to meet with 
any employee of A. Lasaponara? A. Yes, Eva Wilson called and said that 
the Company was scheduling Palm Sunday as a day of work and she also said 
that the employees didn’t want to work that day and wanted to know if 
there was anything that could be done about it and I told her. yes, there was. 

I told her I would prepare a Petition and have her come up and pick it up. 

<.). Did she in fact pick it up, sir? A. Yes, she did and at that time 
I told her half of the employees signed it, present it to Mr. Fazzino and also 
tell him that if scheduling is a problem they would be willing or they would 
or someone from our office would be call up there and work out the sched¬ 
uling so that they wouldn't lose production time, because our people would 

s 

be willing to work daily overtime to make up for that lost time. 

Q. Mr. Kosma, I show you General Counsel's Exhibit 4. Is that the 
Petition you prepared and gave to Eva Wilson? A. Yes, it is. 

***** 

( ROSS EXAMINATION 

***** 
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34 Q. Now, I call your attention to the fact that on the very first line of 
that agreement it says effective April I, 1973? A. Yes. 

Q. Was it ’73? A. Oh, I beg your pardon, it should have been '74. 

35 Q. The copies that General Counsel has produced have the dates 1974 
written in there? A. Yes. 

O- Were those copies prepared by your office? A. Yes, they were. 
Which copy are you asking about? 

o. The ones that are dated 1974. were they prepared by y^u? 

A. Yes, prepared in my office. 

0. Was the original or the one, the photostatic copy of the original that 
bars your signature, was that prepared in your office? A. Yes. 

0 The one that has the date 1973 on it? A. Yes, it was in our 
office. 

MR. NOVAK: Your Honor, if I may. I filed a notice to produce the 
original document. There was only two copies, two signed copies, all the 
copies the Union had of that document were given to Mr. Fazzino and my 
notice to produce. I would get secondary evidence — the secondary evidence 
of that was a secretary shorthand of that that was made into that document. 
Mr. Benzow did not have the original document that was the secondary evi¬ 
dence that 1 produced. 

MR. BENZOW: I was just trying to clear up the discrepancy in date. 

JUDGE STONE: Let me see the document that was in the report. 

36 MR. BENZOW: This is it. 

JUDGE STONE: It has ’73. 

MR. NOVAK: There was a mistake, ’73, I know it took place in ’74 
when they gave it to him. 

JUDGE STONE: This is the document you got from the Respondent, 
this is the one that had the signature on it? 
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MR. NOVAK: Right, (lie date was here. 1 agree with that date, no 
problem. 

MR BENZOW: I think. Your Honor, the copy should be conformed 
otherwise there is going to be a conflict of an entire year. 

JUDGE STONE What I suggested to them, I want him to photostat 
for the copy. You could change it. 

MR. NOVAK: These are the same except for the '73 and I will change 
that. Its a mistake. We are dealing in the year ’74. 

MR. BENZOW I just didn’t want this to rise up and haunt us, Your 
Honor. I thought we would clear it up right now. 

JUDGE STONI let me ask you this. Is there any question where it 
says April I, 1973 that it was referring to ’73 or '74? 

MR NOVAK My evidence, I have. I think it refers to '74 obviously. 

37 THE WITNESS: Yes sir, '74. 

JUDGE STONE: Where it ‘ays effective April I, 1973 you meant to say 
April '74? 

THE WITNESS: It should have been if it wasn’t. 

***** 

O Mr. Kozma, did you make application to the - or Pete rather to the 

38 New York State Labor Department relative to representation? A. Yes, 
I did. 

(.). Did you on or about January 14. 1974 request the New York State 
Labor Relations Board to withdraw your Petition? A. Yes, I did. 

***** 

39 0 (By Mr. Benzow): Now, on or about February the 8th, 1974 did 
you receive a letter from the State Board granting your request to withdraw? 

A. I believe we did. 
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Q I show you a photostat, a letter hearing that date, the signature ap¬ 
parently being a Eugene Rosenzweig, addressed to Mechanics Educational So¬ 
ciety of America, 310 East Chestnut Street, Rome, New York, and ask you 
if that is a copy of the letter you received? A. I believe we did. I had 
seen this letter at the time. 1 was not in the office. I saw it sometime, per¬ 
haps in March or April. 

***** 

43 Q. I believe you testified that you were willing to go along with Mr. 
Lasaponara in withdrawing the Petition and sweeping this business under the 
rug so to speak, so as not to spoil the possible merger that was pending, is 
that right? A. No, I do.'.’! agree with the choice of words. There was 
no sweeping under the rug. My problem was I represented some people. He 
said the election would be disrupted. In the election you have people that 
are for it and against it and he wanted to go into other matters. 

Q. You agreed not to rock the boat, is that right? 

44 MR. NOVAK: I object to his phraseology. 

JUDGE STONE: Overruled. 

THE WITNESS: I agreed to his recognition. 

Q. (By Mr. Benzow): Just a moment, you agreed not to be disrupted? 

A. I didn't make any such agreement. I agreed to an election — was not 
necessary if we could get recognition and we agreed to withdraw the Petition. 

Q. Did you get recognition, it unsigned? A. At the time we with¬ 

drew the Petition, we had everybody believing that Mr. Lasaoonara was going 
to sign the recognition. 

0. The Petition was not in fact withdrawn until December the 26th? 

A. 1 mailed it on December the 20th. 

Q. Your request for the withdrawal stated no conditions, isn’t that cor¬ 
rect? A. The form does not provide for conditions, its a standard National 
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labor Relations Hoard form that you request permission to withdraw either a 
charge or a Petition. 

<3 Alter December 2b. 1973, you knew of course that the recognition 
agreement had not been signed at that time? A. I was on vacation sir, 
until March the 14th or 15th. 

***** 

47 0 That is like motherhood, like we are all in favor of that. You testi¬ 
fied on direct, Mr. Kozma. the question came up in your discussion with Mr. 
lasaponara as to whether this was going to be deferred, whether the recogni¬ 
tion agreement should be effective in February or in March or in April? 

A. Yes. 

' <3 You discussed that with him? A. He mentioned - I have no 

way of knowing what they do, I know he didn’t want to be bothered with 
an election. I said you don’t have to be because we could resolve the recog¬ 
nition, that is, that was the only discussion between Mr. Lasaponara and me. 

<3 You expected that a new owner of this business or somebody that 
hail taken it over on April the 1st, 1973 was going to sign a contract with 
you? A. I didn’t expect any such thing. 

48 (.). Who did you think was going to sign the contract? A. I expect¬ 
ed Mr. Lasaponara. 

Q. After he sold the business? A. I had no way of knowing he 
was going to sell or going to sell. 

Q. He told you, did he not, when you agreed to April 1st, he told you 
that it had to be April 1st because the deal was going to be consummated in 
March, didn’t he? A There is nothing about a deal, he said it takes time 
for negotiations, he doesn’t know whether they will be consummated or not. 

Q. That date of April 1st, was it picked out of the air, was it? 

A. We talked February, March, lasaponara said it may *ake a couple of 
weeks more then we said, make it April 1st 





0 He said it may take some time to close this deal, is that what he 
said 0 A. I don't remember what he said at that point. I don’t remember 
whether he said deal or business or the exact terminology, of course I don’t 

Q. Otherwise why would you discuss a date to Mr. Kozma, if you didn’t 
know what was involved 0 A. That was not my business, my sole business 
was getting recognition. I got recognition and we are going to sit down - 

Q. You were quite willing to go along with the gentlemen who was 
going to sell his business so you wouldn’t do anything to spoil the deal? 

A. I did not know he was going to sell his business, I went along because 
he gave me recognition as of April 1st and we were going to sit down and 
negotiate a complete contract. 

Q. They were your words on direct testimony, he said there was going 
to be a merger so you did not know there was? A. Also, Mr. Zappone 
said they had financial problems and needed additional cash, all of these 
things, the Industrial Development Corporation to help bring industry. I 
was not going to sit there and take a hardnose position and drive some jobs 
out of the area. 

Q. Well, that is all very noble. 

***** 

THE WITNESS: I had no deal, I discussed nothing with Mr. Lasaponara, 
the only discussion we’re talking about was the merger. I had no way of 
knowing whether he was merging with x y z or they were merging with him 

or no way of knowing whether it would be consummated and further 
I had no interest and I didn’t care. 

Q. You cared enough to extend the date to April 1st? A. So he 
wouldn’t have the problem of an election. Have you ever gone through the 
problem of an election sir? 
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O Answer my question. You went along with an April 1st date? 

A Yes. 

(). Was there anything else you went along with? A. Twenty cents 
an hour instead of twenty-five for the employees. 

(). Was there anything else you went along with insofar as not taking 
any action in any interim period? A. I don't understand what you mean. 

Q. The period from the time you talked with him, some time in De¬ 
cember, until April 1st, 1974'.’ A. We didn’t agree to that. When I talk¬ 
ed to them, we talked to them, if there was any grievances, we would handle 
them and set up the machinery for handling them. 

Q. When did you leave on your vacation? A. I left on the 21st of 
December and I came back on January 1st and went back in about two or 
three weeks and didn’t get back until the middle of March. 

() } ou were back lor three weeks during the middle of January? 

51 A. Yes. 

<). You knew then the recognition agreement was not signed? A. Yes 

(J Did you do anything about it? A. No, I don’t believe I did. At 
the time I was more interested in getting on vacation. 

Q I thought you were so noble and now I wonder. A. I had recog¬ 
nition 

0. Well, when you came back from your vacation in March, you found 
the agreement wasn’t signed? A. Right. 

U Did that distress you? A. Yes, I also found that Lasaponara & 
Sons had not paid some people some raises they had coming and other things. 

0- Just answer my question. Did that distress you that it was not signed? 
A. Yes. 

0 What did you do about that? A. Nothing at that moment. 

***** 





7 : 


53 0- Now, did you expect that a new owner was going to sign this cc 

tract? A. No. I didn’t expect anything. I had no way of knowing there 
was a new owner. I expected to do business with Mr. Lasaponara and nego¬ 
tiate a contract with him on April 1st. 

Q. With who? A. Mr. Lasaponara. 

0- But already knew that he was either merging or selling his business, 
didn’t you? 

***** 

55 Q. H ?ht. He didn't want to be disrupted and needed .ime to carry on 
these negotiations, isn’t that correct? A. He may have said that. I paid 
no attention to it. 

Q. And having said that, you agreed to April 1st, 1974 as the effective 
date? A. Yes. 

Q. I reiterate to you, Mr. Kozina, did you expect that a new owner, 
whether he - whether it be by merger or sell out or consultation or what 
have you, did you expect the new owner to sign this recognition agreement 
with you and enter into a contract? A. 1 expected him to sign the agree¬ 
ment with Mr. Lasaponara on or about April 1st. 

0- Even though he was no longer the owner? A. I didn’t know that. 

***** 

REDIRECT EXAMINATION 

Q. (By Mr. Novak): [jet's go back to the December 14th, 1973 meeting 
at the Horizon Inn. Who was present again at that meeting? A. December 
14th? 

56 0- Yes, at the Horizon Hotel? A. Joe Lasaponara and Jim DeBella 
and I. 

0. What happened at that meeting, what did Mr. Lasaponara say and 
what did you or Mr. DeBella say? A. He didn’t want a long-term contract, 


* 


7 





73 


something shorter, two hits an hour is too much, twenty cents he could live 
with jiuI get credit lor it when he hargainined a full contract. 

Q. When he bargained a toll contract? A. Yes, continue the pro¬ 
gram of automatic increases for employees who would have been there for 
three months, pay tor hospitalization lor employees after having been there 
lor six months and we withdraw the Petition. We prepared the recognition 
agreement, take it to the plant and sign it 

0 Upon knowledge and belief. Mr. Kozina, was that twenty cent an 
hour increase granted? A. Yes, it was. 

0- When was that granted 9 A. It was my understanding, I wasn’t 
there on the time, it was granted on the Friday before Christmas. 

0. Mr. Kozma, when the first time you heard of Mr. Frank Oddi? 

A. Sometime in March when one of the girls, Fva, called me and said Mr. 
Lasaponara called a meeting and introduced the new owner who then enume¬ 
rated benefits. 

Q. Was that what we stipulated to earlier in the trial, that was that meet¬ 
ing late March, early April? 

57 A. Yes. 

Q. That is the first time you heard Frank Oddi? A. Yes. 

Q. That was in the beginning of April? A. Yes. 

Q. You tiled a charge in this case to refusal to bargain April 10th sir? 
A. Yes. 

MR. NOVAK: No further questions. 

JUDGE STONE: Do you have any other questions? 

RECROSS EXAMINATION 

Q- * By Mr. Benzow): Just one question. Your Honor. In regard to that 
twenty cent increase at the meeting on December the 14th. did Mr. Lasaponara 
tell you that he had already planned the twenty cent increase? A. I don't 
recall any such thing, no. 
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0 That is your best recollection? A. Yes sir. 

***** 

JAMHS DF. BELLO 

***** 
nriRF.CT EXAMINATION 

0 < R y Mr. Novak): Mr. I)eBella, how long have you been a National 
Representative with the Mechanics Educational Society of America? A. Al¬ 
most thirty years. 

O. Mr. l)eBella, you have heard Mr. Kozma’s testimony, you have heard 
Mr. Kozma on the A. Lasaponara case? A. Yes, I did. 

0. Were you present on December 4th at that Unto:, meeting when the 
union shop committee was elected sir? A. Yes, I was. 

0 Were you present at that meeting with Mr. Zappone at the Oneida 
County Industrial Corporation. A. Yes. 

Q. What was said? 

A. Mr Zappone at that meeting informed us that the Oneida County 
Development ( orporation built the plant and put money in and got it started 
and so forth, lie was wondering if there was something that could be done 
because of the apprehension of a pending election might have. The company 
had some internal problems. He said if there was anything we could do we 
told them we weren't interested in disrupting anything. We were out to orga¬ 
nize workers, this was our job and thought there was a possibility of working 
things out, it we could sit down and talk with Mr. Lasaponara we would be 
happy to do so. 

0. Were you present Mr. DeBella, at that December I 1th meeting with 
Mr. Zappone? A. Yes, I was. 

Q. What was discussed at that meeting? A. Mr. Zappone informed 
me because he had talked to Mr. Lasaponara and Mr. Lasaponara was willing 
to meet with us on the following day. 
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l) Did you in hut meet with Mr. Lasaponara the following day? 

A Yes. 

Q. Were you present there? A. Yes. 

U Who else was present for the Union? A. Mr. Kozma. 

U- Who was present for the Employer? A. Mr. Lasaponara and 
Mr. Eazzino. 

0 What if anything was discussed at this meeting sir? A. Mr. Lasa¬ 
ponara informed us that the company had some internal problem but there 
was some negotiations going on about a merger. 

Q. Excuse me, did he give you any date when this merger would take 
place, any date? A. No. He said negotiations were underway. He was 
concerned about the etleets ol an election and we could understand that be¬ 
cause we had been through many elections and they are disruptive and in 
terms ol production and any other way, I suppose until the thing is settled, 
so we informed Mr. lasaponara at that meeting, our responsibility is to orga¬ 
nize workeis while we could be sympathetic, we have a primary responsibility 
that we have to discharge and that was the organization e f the workers, look¬ 
ing after their interests. 

***** 

MK. NOVAK: Your Honor, I believe those notes were taken in the regu¬ 
lar course by Mr. DeBella, in the regular course of that meeting and is a proper 
exhibit. Mr. DeBella, I call your attention to December 14th, 1973. Do you 
have an occasion to have a meeting with the Employer on this date? 

THE WITNESS: Yes. I did. 

0 <By Mr. Novak): Where did this meeting take place? A. At 
the Horizon Inn. 

0 Who was present tor the Union? A. Mr. Kozma and myself. 

Q. For the Employer? A. Mr. Lasaponara. 
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0 What if anything was said by Mr. Lasaponara? A Well, we dis¬ 
cussed the proposals that we had made at the previous meetings and Mr. I.asa- 
ponara said - felt that twenty-five cents an hour was too much, requested 
twenty cents an hour rather than twenty-five, so we told him that would be 
perfectly okay providing he continued the automatic increase program that 
they had and continued the insurance coverage for the employees that have 
been in effect and provided that he would accord the union recognition and 
on that basis we could consummate a full agreement about April 1st. We 
discussed several dates and as Mr. Kozma’s testimony indicated. 

0- You tell us w h at the discussion of several dates were? A. We 

talked about a March date, March 1st and then Mr. Lasaponara indi¬ 
cated perhaps that March 15th, about the middle of March would be better 
and we said to him, if its going to be that tight, I said why don’t you take 
until April 1st. 

0 Did he give you a reason why it would be that tight? A. He 
had his reasons but not in any detail. He had internal problems. 

Q. That is all he told you? A. Yes. 

Q. Did he mention KRF Industries, at this meeting? A. No. 

0 Did he mention Frank Oddi at this meeting? A. No. 

Q. What else was discussed at this meeting sir? A. We reached 

an agreement on those points, the twenty cents an hour across the board, 
continuance of the automatic raises, the continuance of the insurance, recog¬ 
nition for the Union, the consummation on April 1st, we recommended an 
agreement on those points and the question of formulizing the agreement, the 
recognition part of it reduced that to writing so it was arranged that we 
would meet with Mr. Fazzino. 

Q. Who arranged it? A. Mr. Lasaponara. 

Q. What did he tell you to do? A. To write up *he agreement and 
get it to Mr. Fazzino and he in turn would turn it over to Mr. Lasaponara for 
his signature. 
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0. Mr. Lasaponara told you this? A. Yes, that’s right. 

Q. Did you agree on a date? A. I don't recall hut we did meet 
on December 20th, this 1 remember. 

65 0- Where did this meeting take place? A. At the plant. 

Q. Who was present for the Union? A. The Union committee, Mr. 
Kozma and myself and Mr. Fazzino for the Company. 

Q. What happened, what transpired during the course of this meeting? 

A. Mr. Fazzino opened the meeting and he made some comment about the 
Company having internal problems that would require a little time to straight¬ 
en them out. 

Q. Is that all he said? A. Just internal problems. He said they were 
putting a twenty cent an hour increase in effect right away. As a result of 
the discussion between Mr. Lasaponara and the Union and - 

(). Did you hand the recognition over to him? A. Yes, he prepared 
the recognition agreement, the committee signed it and Mr. Kozma signed it 
in Mr. 1 azzino’s presence and two copies were turned over to Mr. Fazzino, 
he put them in his desk drawer and said he would turn them over to Mr. Lasa¬ 
ponara for his signature. 

Q. Now, did you stay on the ship when this fellow went on vacation? 

A. Yes, I did. 

Q. Did you stay right with this case? 

66 A. Ye I did. 

Q. You didn't abandon any employees of A. Lasaponara then? A. No 
way, constant touch. 

o. I call your attention to January 4th, on this day, did you have an 
occasion to have a conversation with anybody from supervision, from Lasa- 
ponara’s? A. It was right after the holidays when I made my first of 
telephone calls. It was to Mr. Fazzino. 
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0- Rid you call him at the plant? A. Yes, we hadn't received a 

copy of the recognition agreement as agreed. 

Q. What did you say to him? A. I told him I didn’t get the copy 
yet ami Mr. Fazzino said the holidays, there is a delay and then he wasn’t 
able to get them to Joe but he would get them out and we would be hearing 
from him. 

Q. 1 call your attention to February 4, 1973. On this date, did you 
convene a Union meeting? A. Yes. 

0. What type of meeting was this? A. A membership meeting of 

the employees. 

0. What was discussed at this meeting? A. Some employee prob¬ 
lems. 

Q. What type of problems? A. It seems that - as I recall, some 
ot the employees hadn’t received the health insurance coverage, some of the 

employees hadn t received their automatic increases. 

0- Some hadn’t but some had? A. Evidentally some had and some 
hadn't and I think there was one employee that didn’t get the twenty cent 
an hour raise. 

0- I call your attention to February 5th on this date, did you have an 
occasion to talk to anybody from management? A. I called Mr. Fazzino. 

Q. What did you talk to him about? A. I talked to him about the 
discussed the employee’s problem, we discussed at the membership meeting. 

0. Anything else discussed? A. And also the fact that I hadn’t re¬ 
ceived the copy of the recognition agreement yet 

0. What did he tell you to do? A. He said he didn’t know but Joe 
was busy and this sort of thing. 

0- I call your attention to February 6th, on this date, did you have an 
occasion to have a conversation with anybody from management or anybody 
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connected with Iasaponara? A. I think about that time I started to net 

a little hit disturbed. I think I called Mr. 

***** 

69 (). (By Mr. Novak): Go ahead sir. A. I informed Mr. Zappone 
that we hadn't received a copy of the agreement. I felt Mr. Lasaponara was 

not acting in good faith and 1 believe 

***** 

70 MR. NOVAK Did he arrange a meeting for you? 

IMF WITNKSS: I requested that he arrange a meeting. He said he 
would attempt to arrange a meeting. 

O (By Mr. Novak): Did he if in fact arrange a meeting for you? 

A. \s I recall, he wasn't able to at that time, to arrange a meeting. 

MR. BINZOW Well, the question is did he or did not arrange a meet¬ 
ing, not whether he was able. 

JUDGE STONE Well, I will take it if he is not able to that he didn’t 
arrange the meeting. 

MR BI NZOW: All right. Your Honor, I will withdraw. 

JUDGE STONE Go ahead. Next question. 

(). (By Mr. Novak): I call your attention to February 28. 1974. on 
this date did you have an occasion to have any conversation with the employees 
from Lasaponara? A. Yes. 

O. Who did you have a conversation with? 

71 A. I talked with Eva Wilson, Margaret Peck and Pat Wilson, 1 believe. 

Q. What did they tell you if anything? A. They came to the Union 
Office and informed me that they had been terminated, layed off. I think 

they said because they were going to be replaced with a woman with men. 

* . 

Q. Pursuant to that conversation you had with them, did you have any 

conversations with anybody from management? A. Yes, I did. 








Q. Who did you have a conversation with? A. I called Mr. Fazzino. 

Q. Was it that day? A. That day or the next day. 

Q. What type of conversation did you have with him? A. 1 informed Mr. 
Fazzino that termination of these girls - 1 reminded him first of all that these 
two of these girls were members of the Union committee and that their termi¬ 
nation, we couldn’t put up with it if we were going to get along and also 
if they were being terminated because he wanted to replace them with men, 
this is in violation of law and I suggested to him you had better reconsider 
the action and bring the girls back to work immediately. 

0 Do you know - did he reconsider his actions and bring them back 
to work? A. Mr. Fazzino said he would discuss the matter with Mr. 
Lasaponara. 

Q. Did he get back to you? A. Yes. got back to me, I believe the 
original discussion was on a Thursday and got back ij me on the same Satur¬ 
day. He called me and informed me that he discussed the matter with Mr. 
Lasaponara and the girls are to leport to work, for work Monday morning. 

JUDGF STONF: When was this? 

MR. NOVAK; March 2nd. 1 call your attention to March 5th sir, on 
this date did you have a conversation with anybody in management from Lasa- 
ponara's? 

THE WITNESS: On March 5th there were some conversations. On March 
5th I talked with Mr. Lasaponara, I think. 

Q. (By Mr. Novak) Did he call you or did you call him? A. 1 
called Mr. Lasaponara. 

0- What if any kind of conversation did you have with him? A. I 
called Mr. Lasaponara with regard to some of the employee prob. ns dealing 
with insurances, dealing with automatic increases, I think there was another 
problem where one of the employees felt he was not getting proper rate for 
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the job he was doing, I think that was another problem. 

0 Is that all that you asked him? A. I believe at that time I also 
asked him -- 

73 Q Discussed grievances? A. Yes, discussed grievances. 

*). What was his response to this? A. Oh. yes. he said that he 
suggested that they be put in writing. 

O And send it to him? A. Yes. but put in writing and turn over 
to Mr Fazzino who in turn would get them to him. So I told him I was 
perfectly willing to do that. 

o. Did you meet with Mr. Fazzino? A. Yes, 1 va Wilson and I 

met with Mr. Fazzino at the plant and at that time I turned the written 
grievances over to - - 

0 Was there any other discussions? A. Mr. Faz.zino. 

0 Was there anything else discussed at that meeting when you turned 

over the grievances? A. Yes, we turned the letter over to Mr. Faz.zino and 
he said he would send it on to Mr. Lasaponara. 

MR. NOVAK Would you mark this as General Counsel's 10 please? 

( Ihe above-referred to document was marked 
General Counsel's Ixhibit 10 for identifica¬ 
tion.) 

***** 

74 Q. (By Mr. Novak) I show you General Counsel’s 10, is that the same 
letter you gave Mr. Faz.zino on or about the date it hears? A. It is. 

0- I call your attention to March 25. 1 074. on that date did you have 
an occasion to have a conversation with anybody from management, March 
25th? A. March 25th? 

Q. On or about that time? A. On or about that time, I believe I 
talked to Mr. Fazzino. 
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Q. After you gave that letter to Mr. Fazzino, did you follow this up at 
all with Mr. Lasaponara? A. Yes. 

Q. What did you do in that regard? A. I tried to reach Mr. Lasa- 

75 ponara as I recall to get an answer on the grievance and I don’t believe I was 
able to reach Mr. Lasaponara at that time. 

Q You have heard some testimony and also we made some distinction 
that Mr. Oddi is now the President of Lasaponara which is a wholly owned 
subsidiary. When was the first time that you became aware that Mr. Oddi was 
the new President? A. I learned that late in March. 

Q. Where did you hear it from? A. From Mr. Zappone, a telephone 
call that I had made to Mr. Zappone once more attempting to get a meeting 
with — discussions with Mr. Zappone. He told me that he mentioned Mr. 

Odd’ and this I believe was the first time I heard his name. Mr. Oddi and 
ERE Industries and at that time Mr. Zappone, 1 had informed Mr. Zappone 
that things weren’t working out in good faith, that we had kept our commit¬ 
ment to the company, the company had not kept its commitment to us. I’m 
complaining to Mr. Zappone - 

MR. BFNZOW: Are you speaking sir of a conversation with Mr. Zappone? 

THE WITNESS: I am talking about my conversation with Mr. Zappone. 

MR. BFNZOW: I object to this, there is no member of the Respondent 
present, no member of Lasaponara present or ERE Industries? 

76 THE WITNESS: No, this is a telephone conversation with Mr. Zappone. 

MR. BFNZOW: I object to all that testimony and request that it be 

striken. 

MR. NOVAK I will strike it. 

THE WITNESS: That is the first time I heard Mr Oddi’s name. 

0 (By Mr. Novak) Did you ever try to contact Mr. Oddi after Mr. 
Zappone told you Mr. Oddi was the man? A. He gave Mr. Oddi’s number 
in Boston. 
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Q- Hid you cull Mr. Odili? A. Yes. I telephoned Mr. Oddi. 

0 When did you call him? A. About 4:00 o’clock in the afternoon. 

O What date? A. That was April 1st. early March or April 1st, on 
or about that time. I wasn't able to reach Mr Oddi. 

O. Dili you call his otfice? A Yes, I called the phone number that 

Mr. Zappone gave me. 

U When they answered the phone, what did they say? A. A girl 
answered the phone and I asked for Mr. Oddi and she said Mr. Oddi wasn't 
there at the time, he was expected by 5:00 o'clock and she would give him the 
message. 

O Did you leave your telephone number and name? A. Yes. 

O Did he ever call yon back? A. No. he didn’t. 

o You filed a charge a charge was filed on April 10th. is that it? 

A. I think that was it. 

U Hie record will show that. I call your attention to April 6th, on 
this date you had a conversation with anybody from management. April 6th? 

A. April 6th. I talked with Mr. I azzino. 

O- What was that about sir' 1 A. That was in connection with some 
employee problems. I can’t say specifically. 

V Was the Petition Palm Sunday Petition was filed on April 4th, is that 
correct? A. That is correct. That brings it to memory, when I called Mr. 
l azzino on April 6th it was with regards to 

U- That would be the Saturday? A. That's right, that was with re¬ 
gards to the Petition that the employees had submitted regarding Palm Sunday. 

0- Why would you call him? A. My reason for calling Mr. Fazzino 
was he had accused Fva Wilson 

MK. BKNZOW: Just a moment, were you present when the accusation 
was made? 
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78 Till WITNESS: No, I was informed of this. 

Q. (By Mr. Novak) What did you say to him? A. ! said to Mr. Faz- 
zino that the employees had a perfect right to file a protest petition regarding 
Palin Sunday. They had the perfect right to file such a petition and that Eiva 
Wilson was chairlady of the union committee, a perfect right to submit. 

***** 

80 CROSS FXAMINATION 

***** 

81 Q. Despite that withdrawal you continued and went ahead and had all 
these conversations been labor terms and conditions and you continued to pur¬ 
sue the course of dealing as if you were a bargaining agent for these employees, 
is that correct? A. This is true. All of this pursuant to an agreement with 
the Employer. We are simply doing what we had agreed to. 

Q. Pursuant to an agreement that had not been executed by the Employ¬ 
er, isn't that right? A. It had not been signed. 

0 Yes? A. That’s right, it had not been signed but been agreed. 

0- You say it was agreed orally, is that it? A. Orally, that is it. 

Q. But it had not been signed? A. That’s right, part of the agree¬ 
ment was that it will be signed. 

***** 

82 Q. So that is a fair statement, is it not, up to April the 1st, 1974 there 
wa; to be no recognition? A. That is not a fair statement, that is not the 
truth. 

Q. Isn't that what Exhibit 7 says? A. 1 know what that says. Exhi¬ 
bit 7 says ’• e will be recognized. 

Q. Will be in the future? A. That’s right, that’s right. 

Q. It doesn’t say unrecognized, does it? A. Yes, it does not. That 
doesn’t say it but Mr. Lasaponara said it. 
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o I his savs you will he recognized? A Mr. Lasaponaru said in the 
meantime he agreed verbally that in the meantime we would conduct a collect¬ 
ive bargaining relation. 

O. I hat document doesn’t say it? A. That document doesn’t say 
that. Mr. I.asaponara said that. 

***** 

O (By Mr Beii/ow) Its a semantic difference. In any ease in late March 
you knew there was a new captain ol the ship, did you. a new owner? A 
Well. I didn’t know about new owner. I heard that a merger had been consum¬ 
mated 

O Who did you expect was going to sign that recognition agreement 
Hi il bad not as yd been signed? A The man that we reached an agreement 
with. Mi. I.asaponaia. 

O Mow could you il he was out. what authority would he have? A. 

I bad no way ol knowing lie would be out The merger doesn’t necessarily 
mean I hat the present principals are out. I he principals can continue as evi¬ 
denced here. 

d. Did Mi. /apponc give you Mr. Oddi's telephone number and tell you 
here’s the nc boss, you have to talk to him? A. That is not what he said. 

(.> lie didn’t ’ A. No. he said I will give you Mr. Oddi’s number. I 
said Io him 

o. Why would he give you the number? A. I said to him. I under¬ 
stand the merger has been consummated and I was disturbed that how things 
woil.ed out anil wanted him to intervene because he intervened on Mr. I asa- 
pou.ua s bchall and I felt that he was duty bound and had an obligation to in- 
Ns tciven- once more when things didn’t work out according to the way it had 

l een planned, so lie saiil I will give you Mr. Oddi’s telephone Humber and you 
could talk to him. that is how that came about. 





Q. Okay, so that on that occasion right there on the end. something like 
the 25th of March, you knew there was a merger, right? A. Yes. 

***** 

REDIRECT EXAMINATION 

Q. (By Mr. Novak) One question. Your Honor. Mr. DeBella you negoti¬ 
ated numerous contracts in the area? A. Yes. 

Q. In every contract, how many contracts do you have in here where the 
corporate president signed the contract 0 A. The corporate president? 

0 Yes. A. I don't have one. I don’t think. 

0- You have negotiated more contracts, where you recognized employees, 
you put it in the contract and do it later? A. This is true, the date was 
effectuated. 

Q. The date was signed? A. Yes. 

Q. Even though you may have been a certified representative ten months 

prior to that? A. That is true. 

***** 

EVA WILSON 

***** 

DIRECT EXAMINATION 

0 (By Mr. Novak) Miss Wilson, when were you employed, have you ever 
been employed at Lasaponara? A. Yes. 

Q. From what period of time were you employed? A. From July 
10th of '73 to June of ’74. 

Q. What position were you employed? A. I used to wrap and pack 

cheese. 

0- Who is your immediate supervisor? A. Tony Fazzino. 

Q. You heard testimony. Miss Wilson that we stipulated that the Union 
Cards were then introduced this morning? A. Yes. 





HI 


O Did you pass sonic of those union cards to the employees at work’’ 

A Yes. 

() Do you recall when you passed them out? A Oh. in November, 
sometime latter part of November 

O Do you recall who the employees were? A. Yes. I pave them to 
MaritaivI Peek. Pat Wilson. John Tartaplia. Linda Smith, Karen Mareelletta and 
IJaro.ira Lilaela. 

t.>. Any more employees? A. Well that day. those were the only 
ones I pave them to them. I pave on to Pete Muraca and Tim Davcio 

O. Any other employees, could you think of at this time? A Not 
at this lime. 

O When you pave them the cards strike that. Mrs. Wilson. I call your 
attention to sometime on or about mid excuse me. you were elected to the 

union committee at I asaponara’s? A. Yes. 

O I call your attention to sometime in mid-December of ’73. on this 
date, did you have an occasion to have a conversation with anybody from man- 
apement? A. Yes. we had a meeting with Tony Fa/.zino and the committee. 
Mr ko/ma and Mr DeBella. 

<3 Outside ol that meeting, did you have any conversations with manage¬ 
ment other than that meeting in mid-December '73? A. I don't think so. 

Were you at any time called in the front office by anyone of the 
manapenv nt in December of 73? A. When we had - I had niy meeting 
with Jim DeHella but I don’t believe it was in December. 

<.). Outside of your meeting with Jim DeBella? A. I ani mixed up. 

O Outside of your meeting with DeBella? A. We talked to Joe 
lasaponara. I was thinking it was November, I am sorry. 

O This occurred sometime is mid December? A. Yes. 

O This discussion was with Mr. Lasaponara? A. Yes. 
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O ’ ■ it occur? A. Well, he came to the plant and he took 

•r the .ipi yet. two by two to talk to us and l went in with Marge Peck. 
Wh you go? A. In the front office. 

<\ ipioximately what time was this? A. About 10:00, 10:30 in 
the m* ig. 

Q You and Marge Peck were called in his office? A. Yes. 

Q. Whit ’.appcned when you arrived at his office? A. He just talked 
to us and he said how he was surprised to see my nu.: ? on the committee and 
that if we had a union, we wouldn’t be a family, we would be more like num¬ 
bers and we were saying something about the insurance and raises but he said 
V couldn’t give us as long as we were negotiating with the union. 

Q. Did you have any reply, did he ask anything from you; did you say 
anything at that meeting? A. No, just when I asked him why we couldn’t 
have our - when our raises came up, why we couldn’t have them, that is what 
he told us. 

Q. I am going to direct your attention to December 20th meeting, where 
did that take place? A. In the front office. 

Q. Who was there? A. Tony Fazzino, Jim DeBella and Jim Kozma 
and Pete Muraca, Bob Kraeger and Bill Bonviile and myself. 

Q. Could you tell us what transpired at that meeting? A. Yes. Jim 
gave Tony, I guess it was an agreement about twenty cents across the board we 
were getting a raise and at that any raises that we had coming up, we were go¬ 
ing to get them and insurance after six months, we were supposed to get and 
we signed the papers, the committee signed the papers and Jim gave them to 
Tony Fazzino to give to Joe Lasaponara. 

Q. I show you General Counsel’s Number 7, is that the document you 
signed? A. Yes. 

Q A i •' was ultimately given to Mr. Fazzino? 


A. Yes. 
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U Who saiil that this document was supposed to transferred to Mr. Lasa- 
ponara? A. Jim Koznia. 

0. Did you in fact get a twenty cent increase? A. Yes, we did, the 
following week we had it in our pay. 

U I call your attention to January I I, 1974, on this date did you have 
an occasion to engage in any conversation with anybody from management? 

A Yes. 

U. Who was the conversation with? A. Marge Peck and I approach¬ 
ed Tony Fazzino about our six month raise. 

M Where did the conversation take place? A. In his office. 

Q. This is at the plant? A. Yes. 

What did you say? A. I asked Tony if we were going to get our 
raise, the six months were up and he said we got our raise and I asked him if 
In- meant the raise through the union, he said yes and I said that didn’t have 
anything to do with the automatic raises and he said if I have to give you girls 
$-■35 an hour. I will get rid of you and hire men so I just dropped it. 

0. I call your attention to February 28th, could you tell us what trans¬ 
pired on this day? A. Yes. Pat Wilson and Marge Peck and I got laved 
off. 

0. Were you told how long you were going to be layed off.' A. No. 
he just said it would be a while. 

JUIKIK STONF: What date was that? 

Mil Wll NI.SS: On March February 28th. 

Q. (By Mr. Novak) How long in fact were you layed off.’ A. Well, 

Hu plant was closed the next day because they were fixing the floors and we 
went 

JUIXiF. STONF: Fxcuse me. Do you have an allegation on this? 

MB NOVAK: No, Your Honor, I don’t have an allegation that this con- 
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stitutes 8(a)(3), I am just trying to show my oral course of conduct that the 
union adjusted they were layed off. 

THf WITNESS: That Thursday, we went to Marge Peck and Marge Wilson 
and I went to union hall and talked to Jim DeBella and he contacted Tony and 
I guess he had to contact Joe Lasaponara and that Saturday night, Jim DeBella 
called me and told me to contact the girls and tell them we were supposed to 
93 report to work Monday morning. 

0 (By Mr. Novak) Did you in fact report to work? A. Yes. 

Q. I call your attention to March 8, 1974. Were you present during the 

meeting with Mr. Fazzino and also Mr. DeBella? A. Yes. 

Q. Tell us what transpired at this meeting and what was said? A. Mr. 
DeBella gave Tony a paper or letter, whatever it was on it was a few grievances 
that we had, that we didn’t get our raises and one person didn’t get the twenty 
ce t raise and one employee wasn’t getting the money that the others got for 
the job he did and some didn’t get their insurance. 

O. I show you General Counsel’s Exhibit 10, is that the letter that was 
give. r. Fazzino? A. Yes. 

v What if anything did Mr. Fazzino say during the course of this meet¬ 
ing? A. He said he had to talk to Joe Lasaponara about it and he said 
he’d give him the letter. 

***** 

Q. (By Mr. Novak) Miss Wilson, were you present at a meeting either in 
95 late March or early April being chaired by Mr. Oddi? A. Yes. 

Q. Could you tell us something about that meeting, was Mr. Oddi intro¬ 
duced by someone? A. Yes, Tony Fazzino called all the employees in the 
plant to meet in the back room and Joe Lasaponara introduced us to Mr. Oddi 
and there was another man there, I don’t remember his name. 
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O How was Ik* introduced? A. He introduced Mr. Oddi as the new 
owner. 

O What it anything did Mr. Oddi say at this meeting? A. He said 
how lie was glad to meet us and talked a little about the plant and what com¬ 
panies they had. lie more or less explained it and he said that he was going 
to explain some henelits that we would have and we would have $5,000 life 
insurance, two weeks vacation alter we had been there a year and three days 
lor death in the family and five sick days and ten paid holidays and $50,000 
major medical. 

O I call your attention to April 4. 1074, you heard a stipulation that 
a Petition was presented to the Imployer on this date? A. Yes. 

<,) Did you present that stipulation to the Imployer? A. Yes. 

() Who did you present it to? A. Mr. Fa/zino. 

<?. Did you have any conversation with him when you presented the Peti¬ 
tion to him? A. Yes, I give him the Petition and told him those are the 
list of names that the union wrote a petition, we didn’t want to work Palm 
Sunday. He got kind of mad and crumbled it up and threw it on the floor 
and wanted to hear it from everybody’s mouth. He got us together and asked 
us il we would work and we said no, except Pat Wilson and he said he was go¬ 
ing to turn our names into Boston whoever didn’t work, 

Q. Any remarks during this conversation directed to you"’ A. Yes, 
he said I was a trouble maker. 

<,) When did he say that? A. We were going out the door to talk to, 
you know the employees to hear from them. 

Q. You did not work Palm Sunday? A. No. 

Q. Did you report to work that following Monday? A. Yes. 

«,). Was anything at all said to you about A. Nothing was said to 

us at all until we got fired June 7th. 






0- What happened op June 7th? A June 7th we got done early, 
about 1 00 o’clock in the afternoon and vere ready to punch, he told us not 
to punch and hang around and we hung around until 2 00 o’clock until every¬ 
body got done, he told myself, Marge Peck, Gary Bartle, Bob Bonville and Bob 
Kraeger to go in the front office, that he had to tell us something. When we 
went in the front office he told us our job was terminated, that there was a call 
from the big boss for not working on Palm Sunday and we had personal belongs 
to take them. 

***** 

CROSS EXAMINATION 

* ✓ * * * * 

0 You mentioned those who signed the cards for the union as to ask 
the union to represent them and asking for membership, do you know if any 
of those people that signed those cards withdrew from the union? A. No. 

Q. In your answer no, you don’t know - A. Nobody withdrew, 
they all stayed. 

Q. As far as you know, nobody withdrew and you were more or less 
chairlady? A. Yes. 

0- Did any of these people that signed, come up to you and say I want 
my card back? A. No. no one did. 

JUDGE STONE: I want to isk the party two questions and you don’t 
have to stipulate. Is there any que-fion - do the parties know the precise date 
as accurately as they can when Mr. Oddi was introduced and when he made 
his discussion. 

MR. NOVAK: I thought it was late March and apparently it was early 
April according to the Respondent. It doesn’t matter to me, Your Honor. 

JUDGE STONE: I would like to be as precise as possible. 

)YAK: 1 have both late March and some case earlier and - 

MR '- NZOW: I am sorry, Your Honor, we don’t have that here. Per¬ 
haps 1 €( •'.. ! i ., ng it out when I — 
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JUDGE STONF.: The Complaint alleges re 1‘erenee to the fact that I R| 

assumed the operation or took it over on April 23rd, before April 23rd or not. 

MR BENZOW. Before April 23rd. 

JUDGE. STONE: Let me see hut had an agreement at that time, was it 

clear at that time that ERE was going to take it over? 

4 MR. BENZOW: On that date, that was what we call the closing date of 

the transaction. 

JUDGE STONE: April 23rd was when it happened but it was already 
decided at the time Mr. Oddi had made his? 

MR. BENZOW: Yes. 

MR. NOVAK: It was transferred, waited until some escrow transaction 
closed. 

MR BENZOW: There was some documentation that had to be taken 
06 care of. 

JUDGE STONE: That may he clear to you gentlemen because you know 

that 

MR. BENZOW: ! think the best way to handle this date is when I have 
Mr. Oddi testily because it is a little bit complicated. 

JUDGE STONE: It may not make any differe. -e. 

MR. BENZOW: It was prior to April 23rd. 

JUDGE STONE: On the list of which is General Counsel’s 7, I believe 
a list of people in this Petition, let me ask the parties, there is also a list in 
the Complaint, one of the Complaints. 

MR. NOVAK: The second Complaint. 

JUDGE STONE: In Paragraph 9fb). 9fb) lists one, two, three, four, 
live, six employees and I would assume that those six employees are all they 
listed on Gep.-ral Counsel’s 7? 

MR. BENZOW: No, they are not. Your Honor. On 7 there are only 
four of them. 
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JUDGE STONE: ! want to point that out. 

MR. BENZOW: I could give those. 

MR. NOVAK: All those employees named in Paragraph 8(b) in our Com¬ 
plaint are on that Petition. 

MR. BENZOW: As I understand it, he is not talking about the Petition, 
the agreement. 

JUDGE STONE: I am talking about the Petition. 

MR. NOVAK. All thos< ippear there. 

MR BENZOW: Yes, they all do. 

JUDGE STONE: Now, there are six other names on the Petition in addi¬ 
tion to the names, six alleged in the Complaint as I understand the stipulation 
is that there is no question the six are alleged in the Complaint were discharged 
Now, there were six others, is it clear the six that are alleged in the Complaint 
did not work on Palm Sunday? 

MR. BENZOW. That's correct. 

JUDGE STONE: The other six are on the Petition. Is there any ques¬ 
tion whether they worked on Palm Sunday? 

MR. NOVAK: They worked. 

MR. BENZOW: I don't think there is any question they did work. 

JUDGE STONE: I am talking taking this as a stipulation. I wanted 
to be clear. 

***** 

MARGARET PECK 

* * * * 

* * * 

DIRECT EXAMINATION 

Q. (By Mr. Novak): Margaret, were you ever employed by Lasaponara? 

A. Yes. 

Q. What period of time? A. From July 9, 1973 to June of 1974. 


4 
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(.). What type of work iliil you do there? A. Packing cheese. 

(j. Who was your immediate supervisor? A. Tony Fazzino. 

(.) I call your attention to around November 26th, the end of Novem¬ 
ber. diil you pass out cards for the Mechanics Educational Society ol America? 

A. Yes. 

<_). Do you recall what employees you passed them out to? A. C>ary 
Hartle. Hill Bonvilie. Bob kraeger and myself on the next day i gave Norm 
Holton. 

109 <.). I'liey already signed them, dated them and returned them hack to 
you? A. Yes, I give them to Eva Wilson. 

i) I call your attention to mid-December, '73. On this date, during this 
period of time, did you have an occasion to have any conversation with any¬ 
one from management from this? A. Yes, Joe Lasaponara, he came to 
the plant and he was taking the empE yees two by two into the front office 
and talking to them. 

(). Did you go into the front office? A. Yes, F.va Wilson and my¬ 
self went into the front office and talked to Joe Lasaponara. 

Q. Can you tell us what transpired? A. He said he was surprised 
to see that F.va was the head of the committee and he didn’t see why we 
needed the union there and he named some of the paid holidays, he had six 
paid holidays a year anil we would automatically get a raise after six months. 

Q. Anything else occurred during the course of that meeting? A. No, 
not that I recall, no. 

***** 

110 (). I call vour attention to sometime around January 11th excuse me. 

I jumped ahead of dating. Go back to January 11th, on this date, did you 
have an occasion with anothc employee to have a conversation with a mem¬ 
ber of supervision? A. Fva Wilson and I went into Tony Fazzino’s office. 
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0- What did you go there for? A. We went to Tony to ask him 
about our raise after being there six months, we told him we were there six 
months and we asked him if he got our raise and he said you got your raise 
I I 1 and we replied to him that was a union raise not a company raise and 

he said if he had to pay us $2.35 an hour he would lay us off and hire men. 

Q. Were you ever layed off subsequent to that? A. Yes, on February 

28th. 

0 How long were you layed off? A. One day. We went back to 
work the following Monday. 

0- w long did Mr. Fazzino say you were going to be layed off work? 
A. He (h, n’t say. 

0- Who told you to go back to work on that Monday? A. There 
was a note left on my door by Pat Wilson to return to work that Monday. 

0 Did you attend the meeting, the meeting where Mr. Oddi came in 
from Boston and talked to the employees? A. Yes. 

0 Do you recall when that meeting was? A. It was the last part 
of March. He took all the employees into the backroom and Joe Lasaponara 
give us an introduction to Mr. Oddi and said he was our new manager, he 
was the head of the concern and that Tony Fazzino would be our plant man¬ 
ager and he told us of the benefits we would have and that he would write 
a statement and send it to Tony and Tony could show us the statement. 

Q. Do you remember the benefits? 

112 A Yes, life insurance, five paid holidays, six days a year, two weeks 

vacation after a year, service with pay, three day for deaths. 

Q. Do you recall any others; you don’t recall? A. No. 

Q. You signed that Palm Sunday Petition, correct? A. Yes. 

Q. Do you recall whether it was presented on a Thursday, April 4th or 
Thursday, April 5th, do you recall or Friday, April 5th? A. I think it 
was served on a Thursday. 
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(,) A Thursday, you ieu.ll? A. Yes. 

(). Were you present when it was presented? A. Yes. 

(J. Can you tell us what transpired? A. Eva Wilson went to his 
office and handed it to Tony, Tony looked at it and he crumbled it up and 
threw it on the floor and then he picked it up and came out into the plant 
and talked to the employees and asked them which one wanted to work. In 
the beginning he said that Fva was a troublemaker and all our names would 
go into Boston. 



(.). 

Did you work Palm Sunday? 

A. No 


<3. 

Dill you report to work that 

Monday? 

13 

A. 

Yes. 



Q. Was anything at all said to you about your not reporting to work on 
Palm Sunday? A. No. nothing. 

(). Was anything at all said to you thereafter? A. Not until we 
got terminated on June the 7th of '74 because we refused to work Palm Sun¬ 
day lor straight time. 

Q. Who terminated you? A. Tony Fazzino and he said he got a 
phone call from the head office. 

U Did he tell you what you were being terminated for? A. For 
refusing to work Palm Sunday. 

***** 

114 Q. Going back to the initial conversation where Mr. Lasaponara had you 

in two by two, you went in there with Eva? A. Yes. 

Q. What month was that. December? A. 15th of December. 

Q. I didn’t catch that date. Now, Mr. Lasaponara asked you why you 
needed a union or why you felt you needed a union, he thought that the 
company was doing pretty well? A. Yes. 

Q. Did he threaten you in any way? A. No. 



V 
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0- Was he nice and polite to you? A. He just said that he did n't 
feel so that we needed a union, it was a friendly family otherwise it wouldn’t 
he be if we had a union. 

0- It was a family corporation? A. Yes. 

Q. Initially his lather and so on? A. I don’t know about his father. 

Q. You didn’t know about that? A. No. 

Q. Relationship in the plant was sort of a friendly atmosphere, is that 
115 sort of the idea? A. Yes. 

0- Actually Mrs. Peck, in regard to your being layed off on Fe 1 'uary 
the 28th, was there some reason for that; there had been some comment about 
the fact they’re being shut down for some kind of repair work? A. He 
was layed off, there was a shortage of work. 

Q. There was a shortage of work? A. That Friday we was going to 

be off anyhow because they were going to fix the floor. 

Q. They were fixing the floor? A. Yes, at the time. 

0. In point of factuality, you didn’t lose any time at all, you came right 
back Monday on the following Monday? A. Yes, on the following Mon¬ 
day. 

Q. When Mr. Oddi came to the plant and was introduced to everybody 
in late March of 74, you said he told you about his company taking over and 
the benetits that you were going to receive, everybody was going to receive, 
is that right? A. Yes, he was going to mail a statement to Tony so we 
could see. 

0- Did he say anything about this being the company policy with his 
own company with F.RE Industry? A. No, he talked about different places 
they had and different companies they merged with, 
lib Q. Did he say these benefits were the benefits that were given to the 

people in the other companies? A. No, not that I recall. 
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O. Von don'I recall I have no further questions. 

***** 

FXAMINATION 

(.). (By Judge Stone): What ilay ot the weeK was the Petition for. Palm 
Sunday, was it presented hy Mrs. Wilson to Mr. Fa/.zino? A. It was either 
on a Thursday or Friday. 

(,). Do you know which day it was? A. I think it was Friday be¬ 
cause I worked the following Saturday where they didn't. 

* * • * * 

117 MR NOVAK One question, Your Honor. When you were layed off 
I ebruary the 28th, you along with Fva Wilson went to the Union office? 

Mil WITNISS Yes. 

MR NOVAK And told what transpired, told Mr. DcBelia what tran¬ 
spired’’ 

IIIF WII NI SS: Yes. 

***** 
KARFN MARCFLLFTTA 

***** 
DIRFCT FXAMINATION 

(.). (By Mr Novak): Were you ever employed by Lasaponara? 

118 A. Yes, I was. 

(). From what period of time were you employed there? A. Some¬ 
time. I think it was in the middle of October until January Nth. 

0. October of ’73? A. Yes. 

Q. To January 11th, 1973? A. Yes. 

Q- Isn't it correct that you were layed off sometime around December 
19, 1973? A. I.ayed off. 


0- What happened on December 19, 1973? 


A. We were suspended. 
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If 




0- It was two - A. Two week’s suspension. 

***** 

Q. (By Mr. Novak): You were suspended for two weeks? A. Right. 
0- Sometime in December 19th of ’73? 

119 A. Right. 

Q. You returned back two weeks later? A. I returned back January 

8th. 

Q. When you returned did you happen to have any conversation, you 
know, with a member of management regarding the status of another employee? 
A. Yes, I talked to Tony about Pete Muraca. 

0- Tony Fazzino? A. Yes, a::d I asked him if Pete Muraca was fired 

and he said no that he wasn’t fired, that he had layed him off and I asked 
him when he was going to come back to work and he said he didn’t know 
that, he could co .re back to work anytime he wanted to. 

MR. BENZOW: When was this conversation? 

THE WITNESS: January 8th, he came back -> work. 

Q. (By Mr. Novak): During that same week, >• .ren, did you happen to 

have any further conversation with Mr. Fazzino? A. Yes, we talked. 

0- We, who? A. Linda Smith and 1 were in his office and we were 
just talking about the way he brought th union up and asked if we knew 
who signed union cards and I told him no, he said well, I know who signed 
‘lie cards. I said if you know who signed the cards, why are you asking me. 

He said to me. Fete Muraca tried to get a union — 

***** 

121 LINDA SMITH 

***** 


« 
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DIKKT I XAMINAT ION 

0. (By Mr. Novak): From what period of time v'ere you employed at 
Lasaponara? A. From the early part of November ’73 to January I I, 1974. 

***** 

Q. What did Mr. Lasaponara say if anything? A. He was just talking 
about why we think we needed a union and he said that we thought we knew 
we could go to him anytime we wanted if we had problems and we didn't 
need a union. 

Q« You have heard Marcelletta testify, were you also suspended on De¬ 
cember 19th, 1973 fer a two-week period? A. Yes. 

Q. Did you also return to work on January, 1974? A. Yes. 

Q When you returned to work January 8th, 1974 did you happen to 
overhear a conversation between an employee and member of supervision re¬ 
garding the status of another employee? A. Yes. 

Q. Could you relate that conversation? A I heard Karen ask Tony 
Fazzino when Pete Muraca was coming back to work and Tony told Karen 
he could come back whenever he wanted to and Karen asked him if he was 
fired and Tony told Karen, no, Pete was fired. 

Q. During that week, Linda, did you happen to have a conversation 
another conversation with Mr. Fazzino? 

A. Yes. 

Q. Could you tell us who was present during that conversation? 

A. Karen Marcelletta, Tony and myself. 

Q. Could you tell us what that conversation was about? A. Yes, 
Karen and I went in the office to talk to Tony and — 

0- What did you go in there for? A. Karen and I went in there to 
ask why he was in such a bad mood and he told us since we wanted to treat 
him bad that he was going to treat us the same way, that he was going to 
act like a boss should act. 


. *» 


/ 






102 


Is tha. ail that was said during that conversation? A. No, then 
he asked Karen and I who signed Union Cards and we told him we didn’t 
know. Me said ds okay, he knew who signed them and asked if Karen, me 

and Pete Muraca started the union and we said no, and he said he knew who 
started it. 

* * * 

* * * 

0 Now ’ 3t the meetin ^ 'n December of ’73, when you went to talk to 
Mr. ^.saponara, you went there with Karen" A. No 

Q. Who did you go with? A. Pat Wilson. 

0 You went there with Pat. Was Mr. Lasaponara polite to you? 

A. Yes. 
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0- Friendly? A. Yes. 

Q. Did he threaten you in any way? A. No. 

O. Did he coerce you or twist your arm in any way? A. No 

0. Threaten any retaliation or do you know what I mean by that, to 
get back or get even with you? A. No. 

Q. Dili he promise you any economic benefits? A. No 
Q. A trip to Europe, or anything? A. No. 

0. It was just a friendly conversation, he waited to know how come 
you wanted a union, is that it? A. Yes 

0. He thought he was pretty good boss, was that about the size of it? 
A. It was all right. 

0- He thought he was anyway? A. Yes. 

0- He didn t say it you have any problems, come and see me? 

A. Yes. 


RC ERT KRAEGER 
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10.1 


DIRECT EXAMINATION 

0 1 By Mr. Novak): Robert. Ironi wliat period of time were you em¬ 

ployed at Lasaponara? A. Near the end of July, 1973 until June 7th, 

1974. 

Q. Robert, I call your attention to the end of December, 1973. On this 
date iround this period of tmie, did you and another employee have a con¬ 
versation with a member of suprvision? A. Yes, we did. 

Q- Whom was that conversation with? A. Joe Lasaponara. 

0 Where was that conversation? A. In the front office. 

Q. Could you tell us what transpired? A. Well, Donald Culver and 

1 were told to go in and see Joe, Joe Lasaponara asked us to sit down and 
make ourselves confortable and proceeded to ask why we thought we needed 
a union and he thought that they were being fair with us, that he had check¬ 
ed around and he found they were paying fair rates, as well as any other fac¬ 
tory or place in the area and I brought up the fact that we had to wash 
our own uniforms because we were going to have uniforms all the time to be 
sent back with our names on them. As of yet, we hadn’t got them. He went 
on to say there was nothing he could do to stop us from getting a union if 
we wanted one but he went on to say that if you want me, he said “if you 
F me, I will F you”, that is about it. 

0- Did you sign that Palm Sunday Petition? A. Yes. 

Q. Were you present when it was turned over from Eva Wilson to Mr. 
Fazzino? A. No, I wasn’t. 

(). Did you work Palin Sunday? A. No. 

Q. Dili you go to work following that Palm Sunday, Monday? A. Yes. 

O. Was there anything said to you about not working Palm Sunday? 

A. No. 
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0- During this time, subsequent to Palm Sunday, was anything said to 
you at all about not working Palm Sunday? A. Not until June 7th, until 
I was terminated. 

Q. Who terminated you? A. Tony Fazzino. 

130 Q. For what reason? A. He said he got a call from the home office 
and we were terminated for not working Palm Sunday. Bill Bonville said to 

Tony just Monday and Tony said no forever. 

* * * * * 

WILLIAM BONVILLE 

***** 
DIRECT EXAMINATION 

Q. (By Mr. Novak): From what period of time were you employed by 
Lasaponara? A. From June 1, 1973 to June 7, 1974. 

Q. I call your attention to sometime in mid-December of 1973. Did 

131 you have an occasion to have a conversation with any member of man¬ 
agement on this date? A. Yes. 

Q. Who was that conversation with? A. Joe Lasaponara. 

0- Was anybody else with you? A. Yes, William Radley. 

0 Did he come into the room with you? A. Yes, he went in with 
me. 

Q. What if anything did Mr. Lasaponara say to you? A. Well, he 
was talking to Bill Radley, he said you know why you’re here, don’t you 
and Bill said yes, its because of the union, isn’t it and Joe said yes and we 
sat down and he said i tried to make it as nice and pleasant to work here as 
I can and that we were sort of like a family and everybody knew each other 
and I don’t k-ow whether he thought maybe I wasn’t paying attention, he 
said “if you F me, 1 will F you.” 

JUDGE STONE: I am sorry, I didn’t understand you. 

THE WITNESS: He said “if you fuck me, I will fuck you”. 
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O (By Mr. Novak): Did you sign that Balm Sunday Petition Bill? 

A. Yes. 

(.). Were you present when it was turned over to Fva by Mr. Fazzino? 

3.? A. No. 

Q. Were you working Palm Sunday? A. No. 

O Did you report to work that Monday? A. Yes. 

(.). Was anything said to you about not reporting to work on Palm Sun¬ 
day" A. No. 

O Was anything said to you at all about not working on Palm Sunday? 
A. No. not until June 7th. 

(.) You were terminated on that day? A. Yes. 

U. By whom? A. Tony Fazzino. 

O What did he tell you? A. Me calleu us all in the front office 
and he said that he had gotten a telephone call, I am not sure of the exact 
words. I believe it was the big boss and he said he he pretended like he 
was reading off a clipboard because of us not reporting to work on Palm 
Sunday, we were terminated from our jobs. I said just Monday, I thought 
it was punishment ami he said no, it was forever. 

***** 

33 GARY BARI LF 

***** 

DIRECT EXAMINATION 

O. (By Mr. Novak): Gary, from what period of time were you employ¬ 
ed at Insaponara? A. July 9th of '73 to June 7th of ’74. 

O. Who was your immediate supervisor? A. Tony Fazzino. 

(.). What type of work did you do there? 

A. I was dipping vats at the time, I later — later on I was working there, 
I went to do the three pounders. 


34 
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0- Gary, I call yo r attention to November of ’7.. During this period 
of time did you happen to have an occasion to have a conversation with any 
member of supervison? A. Yes. 

0- Who was that with? A. John Kosh, Ton., Fazzino’s on .l.;r-in- 

law. 

0- Where did this conversation take place 0 A. By r! e storeroom. 

Q. Was anybody else present? A. No. 

0- What if anything did Mr. Kosh state? A. He stated if there is 
a union coming in that it would not be permitted. 

Q. Was that all that was said, Gary? A. That was all that was said 

by him. 

Q. What did you say if anything? A. I didn’t say anything. 

0- I call your attention to mid-December ’73. Did you have an occa¬ 
sion to engage in any conversation with any member of supervision? 

A. Yes. 

0- Who was that conversation with? A. Joe Lasapon'ra. 

Q. Was anybody else present? A. Another employee by the name 
of Lindsay Wyckoff. 

Q. What transpired at that meeting, what did Mr. Lasaponara state or 
your member say? A. He stated to us that if we would vote no on the 
union, that he could go ahead with giving us our benefits and all this stuff 
that was entitled to us and 1 stated to him that I will not go against what 
other people wanted in the plant. 

Q. Did he reply to thai at all? .. I can’t remember if he stated 
anything else. 

0 1 call your attention to March 1st of 1974. On this date, on or 

about this period you had happen to have a conversation with any member 
of supervision on that date regarding the union? A. Yes, with Tony Faz- 


z:no. 
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Q. Where diet this conversation take place? A. In the office. 

Q. In his office? A. Yes. 

Q. Can you tell us what transpirec > 1 that course of this meeting? 

A. It was over the time cards, we had pulled on Friday and we came into 
work Saturday, v ; > d to sign new cards so I called Eva Wilson. 

0 I am talking about March 1st? 

A. 1 believe mis was when this happened, I believe so. 
***** 

0. Did you have any conversation with supervision about the union or 
its dealings or anything of that nature? A. 1 believe I did but Tony Faz- 
/.ino asked me it was about girls being layed off and 

(). The lay offs that occurred in late February, lay offs of Marge Peck 
and Eva Wilson? A. Yes, I remember it now anil ask me if the union 

meetings had taken place and I told him that if there has been a union meet¬ 
ing that I would have been notified. I told him there was no union meeting. 
0- Did you sign the Palm Sunday Petition? A. Yes. 

Q. Did you report to wi -k on Palm Sunday? 

A. No. 

Q. Did you report to work that Monday? A. Yes. 

Q. Was anything at all said to you upon reporting to work? A. No. 
***** 

0- (By Mr. Novate): You were terminated on June 7th, is that correct? 
A. Yes. 

0. Who terminated you? A. Tony Fazzino. 

Q. What was the reason given by Tony Fazzino? A. Yes, for us 

not reporting to work on Palm Sunday. 

***** 




Q Was he talking for himself in this regard? A. I couldn't tell you. 
He didn’t say it in the mean matter, he was nice when he talked to me. I 
really couldn’t tell you. 

Q. He didn’t threaten you in any way? A. No. 

Q Any coercion of any kind? A. Not during that conversation. 

0 He didn’t make any promises to you of any economic benefits? 

A. No. 

Q. Neither did Mr. Lasaponara when Mr. Lasaponara talked with you 

and Mr. Wyckoff, he didn’t make any promises of economic benefits; to 
the contrary, he couldn’t? A He couldn’t until this union stuff is re¬ 
solved. 

Q In fact, isn't it a fact that Mr. Lasaponara said if I give you benefits 
now, it might be considered a bribe? A. He might have said that after¬ 
wards. 

* * * * * 

F.XAMINATION 

Q- (By Judge Stone): You had a conversation with several people, who 
did you have conversations with? A. All the time? 

Q- Name them? A. Well, there is John Kosh, Tony Fazzino and 
Joe Lasaponara. 

0 Wit! Mr. Lasaponara, when did you have a conversation with him? 

A. Mid-December. 

Q. As best you can tell me, exactly what you said and what he said? 

A. He told me that if we voted no on the union that he could go ahead 
and give us our benefits that was entitled to us and everything else and I told 
him I wouldn't go against what other people wanted in this plant. 
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150 P K O ( li H D I N G S 

lUIK'.t- STONH: On the record. Call your next witness. 

MR. NOVAK: Your Honor, at close yesterday, I purposely did not call 
a Richard I'. Hayes, he was aliened as an 8(a)(3). The reason I didn’t do it, 
we didn't allege this 8(a)(1) was Mr. Hayes. He was one of the people that 
signed the Petition and did not work on Sunday and was discharged in June, 
that is all the testimony I would have received from Mr. Hayes and the Re¬ 
spondent does admit they did discharge them unless Mr. Benzow wants him 
for cross-examination. I have no need to. 

MR. BENZOW No, we of course admit we did in our answer, discharge 

Mr. Hayes. 

***** 

PETER MURACA 

***** 

151 DIRECT EXAMINATION 

O. (By Mr. Novak): Mr. Muraca, did you sign a Mechanics Educational 
authorization card 0 A. Yes. 

Q. Who did you receive that card from? A. Eva Wilson. 

O. Did you give it back to her? A. Yes. 

Q. Shortly after Thanksgiving, November of ’73, was your job in any 
way changed? A. I was moved from forklift operator loading trucks out 
to machine operator inside. 

Q. I call your attention to December 20, 1973, did you attend any em¬ 
ployee meetings, union meetings with the Employer on that date? A. I 
did. 

O. Were you a member of the union? 

MR. BENZOW: Just a moment. Counsel is characte zing it as a union 
meeting. I don’t think that is appropriate. 





0- (By Mr. Novak): I will rephrase the question. Did you attend a 
meeting at the plant on December 20th? A. Yes, I did. 

0- What type of meeting was it? A. A union meeting. 

0- What kind of a meeting, who did you meet with? 

A. We met with union committee, Mr. Kozma, Mr. DeBella and Tony 
Fazzino. 

Q. Were you a member of the union shop committee? A. Yes, I was. 

Q. What if anything was said by the parties at this meeting? A. 

Well, we discussed things, that we have a twenty-cent raise. 

Q. When you say “we”, give the names of the people. A. Everybody 
that was working at that time, right from that day there was supposed to be 
a twenty-cent raise but right in there and we signed papers, something like a 
recognition statement that benefits would be continued, things like that we 
all signed. 

« 

Q. What if anything did Mr. Fazzino say at this meeting? A. He 
said he would have to tell Joe that there was sort of like internal problems 
at the time. 

Q. 1 show you General Counsel’s Exhibit 7, was that the agreement vou 
signed? A. Yes, it was. 

Q. What happened when this agreement was signed to all the parties, 
was it given to anyone? A. Tony put in his desk and said he would 
hand it over to Joe Lasaponara and Joe Lasaponara - 

Q Was anything else discussed at this meeting regarding your status as 

an employee? A. Well, this was after 1 was moved from forklift 
operator inside, the only real question I asked was if you have an excuse like 
I ha 'e been sick and 1 had doctor’s excuses and just because you’re sick, does 
that mean you have to be moved from one job to another and Tony said he 
did it for my health so that was okay then. 







y When was the last (Jay you actually worked at Lasaponara? 

A. Could I have a calendar or something? 

JUDGE STONE: 1 have a calendar here. 

THE WITNESS: I think it was December 21st, it was a Friday. 

Q. (By Mr. Novak): Why was that your last day of work? A. Well, 

that was a Friday, we were supposed to work on a Saturday, the Saturday 
came and I live in Utica and there was a real bad snow storm and drifts and 
I couldn’t get out of the driveway and I called in and Lindsay, the kid I go 
to work with — 

y. Lindsay who? A. Wyckoff, he couldn’t make it either, we go 
up together. We couldn’t get out, we called up the factory and got ahold 
of John Kosh and talked to him. He said okay, if you can't make it in call 
back tomorrow because we have to work tomorrow and Sunday came and it 
was just as bad and 1 called up and got Tony Fazzino. Tony Fazzino said it 
you could try to make it in during the day — I said it looks bad but 1 am 
going to try. He said we don’t know if we are going to work tomorrow, 
Christmas Eve but call in. I called in - Lindsay called in first and there was 
no answer so I called in too and I got no answer so 1 figured there would be 
no work. 

y. This was Christmas Eve? A. Yes, 1 knew Christmas we didn’t 
work. I come in a day after Christmas to work, 
y. The 26th? A. Yes. 

y. Wiiat transpired on that day? A. When Lindsay and 1 got there, 
Tony said we were suspended tor two weeks. I asked him tor what reason, 
he said because we didn’t call in Monday, we didn’t come in work and call 
but I did call so we were suspended from that point there. 

y. Did you ask Mr. Fazzino anything at this time when he told you 
you were suspended for two weeks? A. Well, 1 asked if we could ask 
Joe Lasaponara since I wasn’t poing to get paid for two weeks, if I could have 







112 


my vacation pay. He saiil come hack Friday when you pick up your regular 
check and we will find out. 

0- Hid you come back.’ A. I came back, there was two checks there, 
my regular week s pay and vacation pay. Then I asked Tony, do you want 

me to come back on the 16th, he said you could come back any time 
you want and I said all right. So on — when the 17th came, I was in New 
York. I was out of town, I couldn’t get back. So since I didn’t have to get 
back anyhow, I waited until that Monday and waited ami coit c n the 21st. 
When I come in the 21st, Tony asked what I was doing, I cold him I work 
here and he said you don't work here anymore. We got somebody else, he 
took it lor granted that I quit because I didn’t come in the day I was sup¬ 
posed to. 

***** 

Q. (By Mr. Novak): Could you start where you left off? A. Could 
I be told where I was left off? 

0- You lett off on January 21st when you returned to work. A. I 
came into work and he told me that I didn’t come in on the day I was sup¬ 
posed to which he gave me no specific day and I didn’t come in, he took 
it tor granted that 1 quit and hired somebody else. So I asked Tony what 
I could do and Tony sat at his desk and filled out these papers and says, 

sign here and I did and I said, what is this and he said a layoff slip or 
you’re fired or whatever you want and I went down to the unemployment 
office. 

0- Subsequent to January 21st, did you ever return to the plant? 

A. Well, on the 27th I had been on unemployment for a while and 1 wanted 
to get back to work. 1 was telling Lindsay Wyckoff if 1 could get back to 
work, he said the best thing would be is to go back to the plant and talk to 
him. On May 27th 1 went in the office and talked to Tony and asked Tony 
il I could have my job back and he said, Pete, I know we need people, I have 
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to wait until this union thing gets settled, I said what does this have to do 
with me and he said you got me in trouble anil some guy from the Board had 
a meeting with him and some guy Oddi and I don’t see what this has to do 
with me and if I am a good worker and need help, I don't know why I can’t 
get work. He said he would call me so ! left. 

Q. Did he call you? A. No. 

Q. Did you ever return to the plant after that? V On June IOth, 

I went back there and went in the office and talked to Tony and asked Tony 
could I have mv job back. He said I will have to talk to Oddi and at this 
time I noticed he was hiring all these new people and I noticed them and I 

1 57 asked Tony what is this, you hired all these other people and you don’t 

give me a call to give me a job, he said we need help and he would have to 

talk to Oddi and would call me. I left again and never got a call. 

***** 

161 Q. (By Judge Stone): I have one question. Your testimony was that 
you were in November, a forklift operator? A. Right. 

Q. You were working inside or outside? A. Outside. 

0- Then what happened? A. I was getting sick outside, working 

out there and I have been going to the doctor for a while. Tony felt for my 

health, he would put me inside, inside the plant instead of being outside the 
plant, going in and out and in and out. 

***** 

162 JOSEPH LASAPONARA 
***** 

DIRECT EXAMINATION 

Q. (By Mr. Benzow): Mr. Lasaponara, prior to December the 1st, 1973 
and up to approximately April 23rd, 1974, were you the chief executive offi¬ 
cer ot A. Lasaponara & Sons, one of the Respondents here? 

163 A. Yes. 







.). The general overall management of the company was in your hands, 
is that right? A. Yes. 

0 Just so that the Judge gets the picture, * hat made your business 
here? this business was a business engaged in manufacturer of ricotta cheese? 
A. Yes. 

Q. That is a principal product only? A. Not only. 

Q. But that is a principal product? A. Yes. 

O. This type of - would you describe this type of cheese to the Judge 

just briefly, the manufacturer and the distribution of it? A. Its sort of an 
Itahan-style cottage cheese and we distribute in the greater Metropolitan New 
York to pastry shops, Italian shops and grocery stores, that type of operation. 

Q. As far as distribution is concerned, is there a time factor involved 
Nvith this product? A. Yes, ricotta cheese is highly perishable. 

0. Likewise in the manufacture of this cheese, is there a time factor 
involved in the ingredients that go in the cheese? 

* * * * 

0- Now. Your Honor, here in the Courtroom, when you heard the testi¬ 
mony ol Mr. Kozma and IX*Bella about they're receiving a call from Mr. Zap- 

pone, that is Mr. Tom Zappone? A. Yes. 

Q. Mr. Zappone was the head ol Oneida Development Corporation, that 
was the corporation around the airport? A. Yes. 

Q. That is where your plant is located? A. Yes. 

0 Was he instrumental in getting you to locate there? A. Yes, he 

was. 

0- There is no doubt that you did call Mr. Zappone sometime in the 
early part of December, 1973 concerning some union activity in your plant, 
is that correct? A. Yes, I did call him. 
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(I. Dill you ask him to call the union representatives on your behair 
A. Well. I asked Tom to see what he could do because we were at that time 

negotiating to sell the Company. 

165 Q. Did you tell him that? A. Well, he knew because he was in¬ 

volved. In other words, to sell the company we had to get the company’s 
permission to sell. 

Q. This development corporation? A. They had to approve the sale. 

q. jo shorten this up. he did arrange a meeting, did he not with the 
union representative? A. Yes. 

Q. That was in his office? A. Yes. 

0. Would you tell us what transpired at that meeting, what was said by 
you. what was said by the other present and the others present were the two 
union representatives, Mr. Kozma and Mr. DeBella and Mr. Zappone? 

A. Yes. 

Q. No one else was present? A. Mr. Fazzino. 

q. Would you tell us what was said by each of these persons present 
during that conversation? A. Well, we went into Zappone s office, Mr. 

IX*Bella and Mr. Kozma were there after the introduction, Tom told me that 
he informed the two gentlemen of the possible sale and - 

***** 

166 THE WITNESS: Yes sir, Mr. Zappone told him about the sale. 

M p . f’CV \K: At this meeting itself? 

THE 7/ITNESS: Yes. 

***** 

O- (By Mr. Benzow): Is that a fact that Mrs. DeBella and Kozma were 
present when Mr. Zappone made this remark about the business being sold, 
about to be sold? A. Yes. 

Q. Everyone was present, all the people you mentioned previously in 
your testimony were present? A. They were present because when 
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we arrived at Zappone’s office, Tom said something to me to the effect that 
I have taken the liberty to - of telling these two gentlemen about the sale of 
the business. 

Q. Did he say that in their presence? A. Yes, and also mine and 
Mr. Fazzino. 

MR. NOVAK: Objection, Your Honor. That is obviously hearsay. He 
testified to the fact that Tom or Mr. Zappone came up to me and told me 
that 1 told these people this. Obviously its hearsay. 

JUDGE STONE: 1 understand his testimony that Mr. Zappone told him 
this, that this was told in the presence of the two union representatives? 

THE WITNESS: Yes. 

MR. NOVAK: He mentioned that union representatives were present in 
the office before he arrived, that when he arrived, Mr. Zappone came up to 
him and told him that he took the liberty of announcing the sale to Kozma 

and DeBella, that is hearsay. Your Honor. 

***** 

O- (By Mr. Benzow): Now, was anything else said at that time at that 
meeting? A. Well, as best I ran icmember, we had discussion on the 

possibility of not disrupting my sale of the business and the union representa¬ 
tives turned around and said, look we wouldn't want to hurt you in anyway 
or jeopardize the sale of the business and there was some discussion, they 
didn’t know how they would be able to do anything about it because it had 
been already sent to the National Labor Relations Board. So we left it, if 
there is anything they could do, they would try and help us and at that meet¬ 
ing 1 had said to them, if you can, fine, if I do 'iot sell the business, I would 
recognize the union and we could sit down and discuss it. 
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Q- I hen at a later meeting on December the 14th, was anything said 
about the Petition? A. That is at the Horizon Hotel? 

<3- Yes. A. Yes. there was. They said that they could withdraw 
the Petition and that they were going to tell the people that we had internal 
problems. 

<3- By the people, you took it to mean the employees? A. The 
employees. 

***** 

<3 (By Mr. Benzow): What was Mr. Kosh’s position in November of 
1973? A. Supervisor. 

<3- lie was a supervisor of what? A. In charge of production and 
in charge of manufacturing the cheese itself. 

<3- He was production supervisor? A. Yes. 

***** 

(.)• Anil fairly soon thereafter, would it? A. It was - well, it had 
to he. I think he collected two or three weeks unemployment already. 

(3- He was already receiving benefits at that point, is that it? 

A. He yes, he started to receive benefits and then his benefits were stopped. 

(.) It was at that point that Mr. DcBella called you. Did he telephone 
you? A. Yes. 

(3- What did he say? A. Well, he told me that Pete Muraea had 
gone to see him and that the guy had some problems and I asked him what 
kind of problems and he told me that he had collected a couple weeks un¬ 
employment and knew the union had stopped his benefits because of our fill¬ 
ing out unemployment papers and he wanted us to get back to the unem¬ 
ployment office and state that we made a mistake in filling out the papers, 
there was a mistake understanding so as he could continue to collect unem¬ 
ployment and at that time I told Jim DeBella I couldn’t do a thing like that 
because I would be putting the company in jeopardy with unemployment. 
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•80 Q. In other words, the Company had filed a had report concerning Mr. 

Muraca. lets put it. and he was trying to get you to make that into a good 
report? A. Right. 

Q This was alter or subsequent to whem Mr DeBella withdrew the Peti¬ 
tion for the Union, wasn’t it? A. Yes. 

Q. Now. you said that the strike that out. When did you say the 
transaction tor the acquisition of your business was expected to be closed? 

A. The beginning of March. 

(.). When in fact was it finally consummated? A We had a closing 
on March 7th. that was held in escrow. 

Q When did it actually take place? A. April 23rd. 

Q. At that time did you resign as office and director? A. Yes. 

***** 

CROSS I \ AM (N ATION 

(.). (By Mr. Novak): Mr. Lasaponara. your company is still a wholly- 
owned subsidiary of ERE? A. Yes. 

181 Q. You sold your stock in the corporation to ERE? A. Yes. 

0- You are still A. Lasaponara. its called that? A. Yes. 

Q There is no outward change in the ownership of the company, you 
>till have Lasaponara trucks, the same supervision, the products the same, am 
I correct? A. Yes. 

Q- Mr. Fazzino is still there, you’re still there, anybody from FRF. work¬ 
ing there in a supervisory capacity? A. No. but neither are Mr. Fazzino - 

0 Just answer the question. Mr. Fazzino is still supervisor, am I cor¬ 
rect? A. Yes. 

Q. You are still supervisor over there? A. 1 am sales manager. I 
have nothing to do with plant operations anymore. 

Q. 1 call your attention to the December 12th meeting with the union 
and I believe your counsel referred to as December IOth but I think its De¬ 
cember 12th, that is the meeting Mr. Zappone arranged for you with Mr. 



Kozma and Mr. DeBella. 1 want you to draw a picture tor me of this meet¬ 
ing. Were Mr. DeBella and Kozma present in the office when you arrived' 1 
A. Yes, they were. 

Q. Who did you talk with in the office with Mr. Zappone? A. Mr. 
Fazzino. 

0. Was Mr. Fazzino in the office at that time? A. Yes, he was. 

0 What happened when you got in the door with Mr. Fazzino'.’ 

A. Mr. Zappone introduced us to Mr. DeBella and Mr. Kozma and Mr. Zap- 
pone told me when we started our discussions that he had taken the liberty 
of telling these two gentlemen about the sale of the business. 

Q Where were Mr. Kozma and DeBella? A. Where were they? 

Q. Yes. A. On the opposite side of the table. 

0- Mr. Zappone stated this at the table? A. Yes. 

0 Are you sure he said sale and not merger? A. He may have said 
merger. I don't know. 

0- You don't know whether he said sale or merger? A. Exactly, no 

0 You maintained at this meeting also you said to these representatives, 
it I do not sell I would recognize the union, then you don’t know whether 
you said merger or sell at that time 0 A. Its a sale, it wasn't a merger. 

If I were to refer to it. 1 refer to it as a sale. 

Q. What did you say at that meeting; do you know whether you said 
merger? A. Well. I assume 1 said sale. 

Q. ’iou assume, you don t know? A. Well, you’re you are bring 
up this point of merger, you know if you want me to - 

Q. I m not bringing up the point, that is what my witnesses tell me. 

A. Maybe they assumed it was a merger. 

Q. I am asking you what you think you said? A. I think I said 

sale. 
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Q You think you said that hut you’re not sure? A. You asked me 
what I thought I said I think I said sale because to me it was a sale not a 
merger. 

Q. I call your attention to the meeting on December 14th that was the 
time that Mr. Kozma and Mr. DeBella met with just you. I guess Mr. Fazzino 
wasn't at that meeting and I believe it was at that Horizon Inn or something, 
is that correct? A Right. 

0. Now, they told you what type of things they would want for their 
employees, they wanted twenty-five cents a hour, am I correct? A. Yes. 

(.). Then they told you that they wanted a I guess you have some 

type of policy that where employees get periodic raises or something like 
that based on merit or an automatic type thing, they told you they still want¬ 
ed that? A. Yes. I believe so. 

0 They told you they wanted some type of hospitalization and insurance, 
am I correct? A. I don’t believe they said they wanted some type of 
hospitalization, they wanted us to change the hospitalization we had. 

0- Something about life insurance, correct? A. Yes. I believe so. 

Q. Its correct you said you wanted to pay twenty cents instead of 
twenty-live cents, is that correct’’ A. Not that I wanted to pay twenty 
cents. I told them that I couldn’t pay a quarter, I wanted to pay twenty 
cents. I guess its the same thing. 

(.). Also, listed the benefits to you, they said they wanted recognition, 
is that correct? A. No. I don’t believe so. 

0. Did you dispute - you said you couldn’t pay twenty-five cents, you’re 
going to pay twenty, isn’t it a fact that that means you didn't dispute the 
hospitalization or the automatic increases or anything like that. You just 
specifically talked abou* the twenty cents? A. No, its not that. I didn't 
dispute them, we already had these benefits. As a matter of fact I mentioned 
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Mr ' lK ‘ Be,h * he saitl «"»uM I'ke In sec where you pay In, 

" U ' l ‘" ,|,,0y ' V i, "‘ l M,c employees pay In, (heir dcpendc.us an,) | said w)ly 
w.m,UI the people want somethin,, like that because its probably going to cost 
them more and I said the way we have it set up. its better for the people. 

I don t understand why they would want something like that. 

0. Did you bring up at that meeting whether you were be.ng credited 
tor twenty cent increase you would be granting? A. I don’t believe so. 

Q. You never brought that up? A. I don’t think so. 

* 

* * 

Q. You stated that you and Mr. Fazzino talked about a twenty cent 
increase sometime in November, is that correct? a. Yes 

0 r,Ul yo " anm,u " cc ,l " s the employees, did you tell the employees 
they were going to get it? A. No. 

Q. Why not? a. I don’t feel we should tell the employees every¬ 
thing about our business. 

Q. You stated after the union withdrew its Petition in that R case that 
no demands were made on you as to negotiations, proposals or anything of 
that nature, is that correct? 

A. Yes. 

Q. I show you General Counsel's Exhibit 10. isn’t that a letter addressed 
to you? A. Yes. it is. 

Q. What does that look like, what is in that letter? A. Well, this 

IS - this letter is referring to a telephone call, Mr. DeBella called me and 

told me (hat some of the people were going to - weren’t happy and were 
compL'i ing about some benefits. 

0- ’sn t it a tact you told them to put it in writing? A. Yes. 

Q. »' is is the letter you got as your request to put it in writing? 

A. I told him to put his request in writing. 
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(). Alter the withdrawal of the I'et it ion, Mr Dellella did discuss some 
problems with you about employees, employees didn't receive the six-month 
raise in Exhibit 10, what employees did not receive his twenty cents an hour 
increase, in addition a number of employees didn't receive their group health 
insurance which they are eligible to after six months. These are the type of 
proposals that were discussed at the meeting of December 12th, isn't that cor¬ 
rect? A. Yes. 

0- Mr. DeBella wrote this letter to you and called you about this? 

A. He called me then wrote the letter. 

0 Stating that the company wasn’t meeting up to my type of commit¬ 
ment made on December 14th? A. Never made a commument. This 
letter meant nothing to yes. cleverly requested a number of things 

Q. Are you aware of two employees, three employees being laved off, 
Marge Peck, Eva Wilson and a Pat Wilson? A. Yes. 

0- Are you aware that as soon as they were layed off, the union con¬ 
tacted your supervisor, Mr. Fazzino and in turn contacted you? A. That 
Is correct. 

Q. Instead of continuing the lay off, you brought them back to work, 
isn’t that correct? A. You want a direct yes or no on this or a reason 
why? 

Q. What 1 understand, they were layed off on a Thursday because some 
work that was being done in the plant, they wouldn't have worked Friday or 
anything? A. They were slowing down because of production anyway. 

Q. Why did you bring them back? A. Because Mr. Fazzino arrived 
at my negotiation office, he told me he received a telephone call from Mr. 
DeBella, apparently these people went to Mr. DeBella and told him that they 
were being layed off, Mr. DeBella in turn called Mr. Fazzino, told him these 
people were going to start trouble and bring us before the Labor Board and 



claim, you know discrimination, so wc truthfully became I trot scared be¬ 
cause we were in the process of reading to close with the FRF. 

g. So if Mr. DeBclla never contacted Mr. Fazzino this lay off would have 
continued? A. If he did not. probably yes. if he didn't say this and threat¬ 
en us 

(.) You acted pursuant upon his request? A Not upon his request 
to me. if felt more like a threat. 

(.). lie didn’t threaten you. he said the lay off was improper? A. Said 
the people were con.plaining, they were going to the Labor Board. 

g Is that a threat? A. I took it as a threat. 

(,) A person pursuing their legal rights, is that a threat? A. I took it 
as a threat. 

(.) I am asking you. a threat, a person pursuing their legal right, is that 
a threat? A. I suppose not. no. 

(,) With regard to Muraca unemployment matter, isn't it a fact that Unem¬ 
ployment Insurance l aw or I don’t know it its a law or no matter where it is. 
if an employee is discharged and the discharge for cause, he doesn't get unemploy¬ 
ment insurance, correct? A. Yes. 

Q. It he is layed off. he gets unemployment insurance? A Right 

g When Mr Muraca was receiving unemployment insurance for you say 
two or three weeks and that as a result of papers you filed, the unemployment 
insurance was stopped and I suppose you said he was discharged for cause, isn't 
that correct. A. Yes. 

g. Words to that effect? A. Right. 

g. Isn't it a fact that Mr. DeBclla called vou up and said there may have 
been a misunderstanding, that he told you that Mr. Fazzino, your supervisor 
stated he did not discharge them but layed them off and he wanted you to look 
into that and change the report to reflect that Mr. Fazzino told Mr. Muraca its 



actually a lay off and not a charge. Did he say he asked you that? 

MR. BENZOW Your Honor, he is not asking a question. You have to ask a 
question of the witness for him to respond. 

JUDGE STONE: I think it is a question. 

I HE WITNESS: When Mr DeBelia called me up he had said that Pete Muraca 
had gone to him and his unemployment was stopped and asked what I could do 
about it to change it. 

0 (By Mr. Novak) You’re not answering my question. A. Yes. I am. 

Q I am asking whether he said anything about Mr. Fazzino Mr Fazzino 
didn't tell Muraca that he was discharged, that he was laved off. didn’t he tell 
you that? A. No, what he said, there was a misuse of words or some¬ 
thing to that effect between Muraca and the understanding between Muraca 
anil Tony. 

0. Misuse of words between Tony and Muraca? A. Yes. 

0- That misuse of words is discharge versus layoff, is that the misuse of 
words? A. 1 don’t know, I wasn’t there. 

(,). Ultimately that unemployment insurance matter was resolved? A. 
Yes, it was. 

0 The unemployment insurance people gave a w'ord to Mr. Muraca stat¬ 
ing that it was not a discharge for cause but was a lay off. isn’t that correct? 

A. Truthfully. I was not involved. 

Q You must have gotten a notice? A. No. I wasn’t because at 
that time when they had the hearing, ERE was the principal, not me. 

Q Are you aware of that? A. I am aware they had a hearing. 

0- It was resolved in Mr. Muraca’s favor? 

JUDGE. SIONE: The record of that decision is already in' 7 

MR. NOVAK: Yes. At the meeting of - I show you General Counsel’s 
Exhibit 7. You received that, am I correct? 
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I III Wl I Nl SS No. I tliiln'l 

<) (By Mr. Novak) Did you receive it from Mr. Faz/ino? A. No. 

() Why did Mr. Fa/zino give you A. Because I told him I didn't 

want it. 

(J. He told you about it? A. He told me about it. 

(,) Did you hear Mr. Ko/ma and Mr. DeBella testify yesterday? A. 

Yes. 

O. Do you know of any reason why they testified to the fact that Mr. 
Faz/.ino told he was going to afford it to you. the reason lie didn’t do it be¬ 
cause it was the holidays, do you know why Mr. F azzino told him that? 

MR BFiNZOW: I object to the question. The witness can’t read some¬ 
body elses mind. 

MR. NOVAK He gave Mr I a/vino directions? 

J1 1 1)( 1 1 STONI The question is so long. 

(.). (By Mr Novak) Mr. Ko/ma and Mr DeBella testified that subsequent 
to handing over the recognition agreement to Mr Faz/ino a few days later or 
a week later they called him and said what about the recognition agreement 
104 ami Mr. Fazzino said something to the effect that it was the holidays, he hadn't 

forwarded it to you in negotiations. Do you know of any reason why Mr 

Fazzino would have told Mr. Ko/ma and DeBella tliis? A. No. 1 don't. 

* * * * * 

I Of, 0 You arc aware that you brought these employees in your office two 

by two. is that correct? A. Right. 

() You told them this is a family run operation, everybody gets along, 
is that correct? A. Yes. 

(). You said why do you need a union because we were a family run 
operation? A. Yes. I asked them why they wanted a union, why they 


thought they had a need for it 
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Q. Also in answer to a question, you never promised an employee bene¬ 
fits and you said you never promised employees benefits, am I correct? A. 
Right. 

Q. But you did, you never promised them you would give them certain 
things or benefits, am I correct? A. Right. 

Q. You talked to employee, Gary Bartle, am I correct? A. Yes. 

Q. You did tell him if he voted no against the union, that the benefits 

that certain things that you had in store to give employees would be given 
to employees, isn’t that correct? A. No. 

197 Q. You never said that to him? A. No. 

Q. What did you say to him? A. Basically what I said to employ¬ 
ees was what I said to all employees. 

0- What did you say to him? A. I don’t recall what I said to hiri. 

***** 

200 TONY FAZZINO 

***** 

DIRECT EXAMINATION 

0- (By Mr. Benzow) Mr. Fazzino, what is your title at Lasaponara at 
the present time? A. Plant Manager. 

Q. What was your capacity on December 1, 1973? A. Repeat that 
please? 

Q. What was your job on December 1, 1973? A. I was owner- 
partnership with Mr. Lasaponara & Sons. 

Q. In other words, you were a stock holder, were you? A. Right. 

201 Q. Were you also plant manager at that time or was that your function? 
A. Right. 

0. Is there a Mr. Don Fettles presently employed there? A. Yes sir. 

Q. What is his title? A. His title is Assistant Plant Manager. 
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Q. Dili he come from HRF Industries? A. Yes. 

Q. He was approximately when did he come in there in that capacity? 
A. June 24, 1974. 

***** 

205 y. (By Mr. Benzow) What was Mr. Kosh’s capacity • i the plant in late 

November of 1973. what was his job? A. Production Foreman. 

0 Did he have any powers of hiring and firing? A. No sir. 
y. Who had that power? A. Myself. 

y. Did Mr. Kosh enter into any of the stockholders meetings or direc¬ 
tor’s meeting of the company? A. No sir. 

y. Did he have anything to do with the policy making of the company? 
A. No. 

20b y. Did you instruct Mr. Kosh to make the statement that was alleged, 

mainly that the union would not be permitted? A. No sir. 

***** 

212 y. (By Mr. Benzow) On March the 5th of *74. did you meet with Mr. 
DeBella and hva Wilson in regard to employee benefits and wages and so forth? 
A. Yes. I did. I think — yes. 

y. What did you tell Mr. DeBella? A. Tell what? 
y What did you say to Mr. DeBella when he brought up these questions 
about wages and hours and so on? A. I told they had all the benefits 

213 that they had before. 

***** 

y. Were you at the meeting toward the end of March, 1974 when Mr. 

Oddi came to the plant? A. Yes. 

y. This was a meeting with the employees? A. Yes sir. 

y. Did you introduce Mr. Oddi to the employees? A. No. I called 

the employees all to a room and Mr. Lasaponara introduced Mr. Oddi. 
***** 


\ 





\ Q. Mr. DeBella stated yesterday that on April the hth of 1974 he called 
you in regard to the Petition that theeniployees had drawn up concerning work¬ 
ing on Palm Sunday, is that correct? A. Yes. 

Q Hid he call you'.’ A. Yes. 

0 What did he say to you at that time? A. He called me around 

-*0 Saturday afternocn, April 6th and asked me if F.va Wilson gave me the 
Petition. I say yes and I told Mr. DeBella I was very upset, it was a holiday. I 
said I don't recog ; ze this piece of paper, it was a holiday and everyone knows 
we have to work. I have cheese, I have production to meet, I have milk to 
come in and I don t know what to do. Mr. DeBeila said its a religious holiday, 
they ilon t want to work. I said fine, they should tell me in advance, they 
don t want to work on Palm Sunday. He said they are willing to work overtime 
on the following week. The following week. I explained to Mr. DeBella, it was 
too late. I manufacture and distribute. Goshens. they send a truck out. my 

merchandise had to go out on a Thursday of the week, so Mr. DeBella 
said we’ll try to have them work oveitime, I told Mr. DeBella it was too late. 

Q. Now. I think the Judge would appreciate information about this cheese 
business. Is it a seasonal business? A. Yes sir. 

Q. What are the busiest times of the year? A. Faster. 

0. Is that the busiest time of the year? A. Yes sir. 

Q. What is the custom in this ricotta cheese business regarding working on 
Palm Sunday? A. Well its 

MR. NOVAK: I - well, strike my objection. 

JUDGF STONF: Go ahead 

I HI: WITNESS: The procedure that of Ricotta Cheese has - can’t be made 
by machine in advance, we can’t hold milk, its no merchandise that is hold for 
the storage, its got to be sold day to day. 

0- (By Mr. Benzow) Well, how long has Lasaponara been in the cheese 
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business? A. I have been with Lasaponara twelve years aiul it nust be about 
thirty year.. 

(). Had you worked had the employees worked Palm Sunday previous 
lb to 1974'’ A. I worked Palm Sunday for the last twenty-five years when I 
w s working in the cheese business. 

Q. Is this the practice in other similal cheese factories'’ A Any Italian 
cheese company. 

Q. Now. the statement was made by Mr. DeBella that you told hi n in 
that conversation on the phone on April the 6th that Eva Wilson was a trouble 
maker. Did you ever call her a trouble maker? A. No. I never called 

Eva Wilson a trouble maker. 

Q. It is also alleged by or testified to by Mr. DeBella that you made 
the statement “in the future, I am going to be a real boss and no more tooling 
around". Did you make such a statement? A. I don't make that direct 

statement and I said I don't deserve to be treated that way because I have been 

good to everybody. The only guy that suffers is me, not the men 

» * * • • 

17 Q. Mr. Faz/ino in December of 1973 according to the Petition which is 
General Counsel's Exhibit 10. it says the number of employees at the present 
time is twenty, is that approximately the number in December of 1973’ A 
Yes sir. 

Q. As of the present time, how many emp’oyees do you have? A 

About twelve. 

Q. How long has that condition continued having twelve employees' 1 
A Until the business increase. 

Q When was the employment reduced to twelve? A Suite allei 

I aster 

IK Q. faster of ’74? A. Right. 

***** 



U Would you tell us what the situation was in regard to Mr. Muraca’s 
employment or termination of his employment? A Mr Muraca was 

start not showing up to work everyday, start missing a lot of days to work. 
That was going on for a couple of months and I called Mr. Muraca’s attention 
and say what is the matter, something wrong, what could we do. A lot of 
times he was sick, he told me this and this was going on and on and 1 
told Pete, what is the problem, he said well, l don’t get enough sleep, I go 
out every night, 1 have been gambling and I can’t come to work and 1 said 
you had better make up your mind, your job or gambling, he said 1 will try 
to keep my job and I give him a chance and he was - keep doing this all 
the time and finally I suspended him for two weeks. 

Q. When was that' 1 A. It was around Christmas, the day before 

or the day alter the holiday, the 25th or 26th, somewhere around there. 

I suspended him for two weeks and I told Mr. Muraca to come back to work 
on January' the 9th. He was supposed to be on a Monday and he said to me. 
the two weeks is over on Wednesday. I said fine, come back when you want. 
Monday or Wednesday and he said about my vacation pay. he said maybe I 
could get another job and I'd lose my vacation pay and I told him to come 
hack the following Friday and got both checks, that is it, then Monday, Jan¬ 
uary 9th. the other fellow that was with him, he came to work. 

Q. Mr. Wyckoff? A. Yes, Lindsay Wyckoff and I give him a chance, 

I figure we had Mr. Muraca coming to work Wednesday, he never came, Thurs- 
0 day he never came, Friday he never came and never called up. He came to 
work the following Monday. On Friday, when nobody called up, I hired some¬ 
body else. When he came Monday I told him your job was taken, you’re sup¬ 
posed to come back to work Monday, he told me what I want, I said Monday 
or Wednesday, you never called to tell me you were coming Monday, that is it. 
0- Now was that essentially the report that went into the Unemployment 
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Insurance Office 0 A. Then the employment office sent me the paper. 

0. You filled it out that way and sent it in 0 A. I gave the informa¬ 
tion to the office, the reasons for Mr. Muraca and I told the reason, he never 
came to work when he was supposed to work. 

***** 

Q. The people who did not work on Palm Sunday, were whom, do you 
recall? A. Eva Wilson, Marge Peck, Billy Bonville, Bob Kraeger, Gary Bartle, 

Dick Hayes. 

Q. Did Mr. Oddi tell you anything - tell you to do anything in regard to 
these people? A. Monday after Palm Sunday, I called Mr. Oddi and I told the 
people did not come to work. Mr. Oddi said don’t do anything, let me investi¬ 
gate and I will let you know what you're going to do. 

0- That was a day after Palm Sunday? A. Yes. 

0- So nothing was done until June the 7th? A. Yes. 

Q. That is when you received a telephone call from Mr. Oddi? A. Yes 

sir. 

0. What did he tell you to do? A. He told me that the people never 

came to work on Palm Sunday to be dismissed and I asked Mr. Oddi what rea¬ 
son. because I forget about - about Palm Sunday and he said, tell the people 
they were dismissed for not reporting to work when we needed them. 

0- I didn’t hear the last part, not report to work? A. When we 

needed them. 

Q. Did you inform these people? A. Yes, that was on Friday. I think it 
was June 7th. it was the Friday when I give the pay check, I call the six people 
and I explained I got a call from Mr. Oddi and the reason he told me not to re¬ 
port towork Monday and they say why and I said he told me the reason be¬ 
cause you don't show up to work Palm Sunday. 

0- There was some testimony regarding, from these employees regarding 
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whether this was a temporary layoff or not and what did you tell them? A. 
I told them as far as 1 know everybody got fired. 

Q. That it was not temporary, is that what you mean? A. Right. 

***** 

CROSS EXAMINATION 

***** 


228 Q. I can't recall on that December 20th meeting you say Mr. DeBella or 
Mr. Kozma told the committee people present at that meeting, he was going 
to withdraw the Petition or something, did you say something to that effect? 

A. He withdrew the Petition. 

0- At that meeting? A. He explained to the committee people we 

have some problems and that we don’t know what we are going to do. We have 
an internal problem. 

Q. Wait for a while? A. Yes. 

0- Do you recall April 1st, '74 date? A. It was on a piece of paper 
you give to me. 

Q. Do you recall any discussion, what he told the people April 1st? A. 
He told the people that there was no union until April 1st. 

0- He told the people that; did he say he couldn’t sign a full agreement 
until April 1st? A. It v-s in the contract, nothing. 

229 Q. Did he say he couldn’t sign the contract, full agreement, contract until 

April 1st? A. I don’t know, there was no union until April 1st. 

0- Did he say that verbatim or are you characterizing what he said; let 
me ask that a different way, did he say that or are you think he said that? A. 
That’s right. 

Q. What you believe? A. That is what I believe he said. 

Q. The essence of what he said? A. Right. 
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Q. I show you General Counsel’s Exhibit 10, that is a letter regarding cer¬ 
tain people that had some problems at the plant. Now, then you testified you 
couldn’t recall whether this was sent to you or to Mr. Lasaponara. 1 wonder if 
I could refresh your memory. Do you recall a meeting at the plant on or about 
the date, the same date that that letter bears, that is March 8th, do you recall a 
meeting? A. Yes. 

Q. At that plant on that day? A. Yes. 

Q. With Mr. DeBella. you. Eva Wilson, do you remember that? A. We 
had a meeting. 

230 Q. He gave you this letter at that meeting? A.The way I said before. 1 

saw the letter and I don’t recall if it was that meeting or came in the mail but I 
saw a letter. 

* * * * * 

Q. (By Mr. Novak) Are you aware that the context of that letter, Mr. Lasa¬ 
ponara wanted, that put into writing by the union and given to you? A. I 

was never aware what was discussed between Mr. Lasaponara and Mr. DeBella and 

231 Mr. Kozma. 

Q. Mr. Lasaponara didn’t tell you? A. No. 

0- Do you recall at that December 20th meeting when the union gave you 
that recognition agreement, do you recall if Mr. DeBella told you there was any 
problems at the plant that you were to take them up with the union shop com¬ 
mittee and the chairwoman specifically, Eva Wilson? A. 1 think so. 

Q. What was your reply to that? A. Reply what? 

Q. Did you say you would do it or wouldn’t do it? A. Yes. 

0- You would do it? A. If 1 had any problems, yes. 

Q. When Eva Wilson gave you the Palm Sunday Petition around April 4th, 

I believe or 5th, did you crumble it up after she gave it to you? A. Yes, I did. 

0- You later straightened it out and accepted it? A. What do you mean? 

Q. You took it? A. She gave it to me and 1 read it, until that time I don’t 
know anything about it. 
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0- You got upset and crumbled it up, then later you calmed down and 

opened it? A. Sure 1 left it on the desk. 

0- Is that a Friday or Saturday before Palm Sunday: isn’t it a fact you 
had a conversation with Mr. Kozma and you stated that if employees don't want 
to work Palm Sunday, they don't have to work Palm Sunday? A. I never 
had a conversation with Mr. Kozma, I had one with Mr. DeBella. 

Q. Did you tell him that if they don’t want to work, they don’t have to? 

A. I can't force them to work. I asked them towork. 

Q. Answer that question. Did you tell Mr. DeBella or Mr. Kozma that if 
they don't want to work Palm Sunday, they don’t have to work Palm Sunday? 

A. I said to Mr. DeBella, they don’t want work, they don’t work, I can't force 
them to work. 

Q. That is what you said. You mentioned the word “force”? A. Yes. 

Q. You're sure you didn’t talk to Mr. Kozma in addition to Mr. DeBella; 
Mr. Kozma on Friday and Mr. DeBella on a Saturday 0 A. No, sir, no, sir. 

0- You did not or you can't recall? A. 1 never speak to Mr. Kozma. 

Q. Now, you testified that when employees returned to work on Monday, 
233 nothing was done until June 7th? A. That’s right. 

Q. Nothing was done in the interim, in the period between that, am 1 cor¬ 
rect? A. Yes. I told the people Friday night when they handed me the 

Petition, 1 sent the list to Mr. Oddi. 

Q. From that time till June, nothing was done? A. If it was up to me 
1 would have fired them the same day. 

MR. NOVAK: Strike that, Your Honor. 

JUDGE STONE: Strike that. 

0 (By Mr. Novak) You were aware when the Petition was presented to 
you that was just going to be a done day refusal of work, that is going to be 
for one day? A. Yes. 

0 The employees presented you with this Palm Sunday Petition, you 
didn't ask them whether they would be doing this in the future years or going 
to refuse to work any more future scheduled time, you didn’t ask that, did you? 
A. No. 
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Q. You didn’t ask them then or ask them at all? A. 1 didn’t ask at all. 


REDIRECT 1 XAMINATION 


235 0- (By Mr. Benzow) Now, at that meeting that was held in Mr. Zappone's 

office on or about December 10th, Mr. Lasaponara testified that he stated to 
the union representatives that if 1 don’t sell the business then I will sit down 
with you. Did you hear him make that statement? A. Yes. 

Q. Were both Mr. Kozma and Mr. DeBella present when he made it? A. 

Yes. 


>37 


WILLIAM RADLLY 
* * 


* * 

DIRECT EXAMINATION 

Q. What is your present capacity? A. i duction Foreman. 


240 0. I By Mr. Benzow) Now, believe you and Mr. William Bonville had a 

meeting with Mr. Lasaponara sometime around - well, in December of 1973 
in Mr. Lasaponara’s office, is that correct? A. Yes. 

Q. Was this the occasion when Mr. Lasaponara was having the employ¬ 
ees come in two or three at a time to talk to him? A. Yes. 

0. Was there anybody else present beside yourself and Mr. Bonville? 

A. Joe of course. 

Q. Would you describe this office, is it a very big office or what is it; 
could you give us the size of it? A. Eight by ten. 

0. What was said by Mr. Lasaponara at that time? A. He asked 

why we wanted a union and just talked to us in general and told us that he 
didn’t see where we needed a union, everybody was treated alright. 
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Q. What did Mr. Bonville say if anything? A. Not too much that 

I recall. I recall him asking for his duties, he loaded the trailer and unloaded 
the trailer and worked in the plant also and he asked Joe for a raise at that 
time. 

Q. What did Mr. Lasaponara reply? A He said he couldn’t do any¬ 

thing at this time. If he did give a raise, it would constitute a bribe. 

341 0 Did Mr. Bonville reply to that? A. No. 

Q. Was there any - was this an angry meeting? A. No. 

O- Was there any shouting'.’ A. None whatsoever. 

Q. Any animosity at that time at this meeting? A. No. 

Q. Any vulgar language or swear words used? A. I used a few myself. 

0- You did? A. Yes. 

O. Well, did Mr. Lasaponara use any? A. No. 

Q. Then did the meeting conclude? A. Yes. 

Q. You and Bill Bonville left together, did you? A. Yes. 

MR. BENZOW: 1 have no further questions. 

JUIXIL STONE: Cross examination? 

CROSS EXAMINATION 

O. (By Mr. Novak) Mr. Bonville, you are a supervisor, right. Production 
Foreman? 

MR. BENZOW: This is Mr. Radley. 

0- (By Mr. Novak) Mr. Radley, excuse me. you are Production Fore- 
242 man? A. Yes. 

Q. The same position Mr. Kosh held one time? A. Yes. 

C'. How did you come to testify here; were you asked to testify? A. 
Q. Who asked you? A. Mr. Oddi. 

0. Mr. Cddi? A. Yes. 

0. Did he ask you - did he go over what would be asked of you today? 
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A. I just recall the meeting we had in the front office. 

Q Wh en you met with Mr. Oddi,was Mr. Lasaponaru there? A. IS 

0- I call your attention to December 15th meeting, where you testified 
he asked you about why you wanted a union but there was no promise, bene¬ 
fits ot this nature, is thai basically your testimony? A. Yes. 

0. Do you recall that during the course of the meeting, that Mr. Bonville 
may have not been paying attention and Mr. Lasaponara may have said some¬ 
thing to him to get his attention? A. No. he was paying attennon. 

0- Did Mr. Lasaponara say anything like everything was just like a family 
as we all know each other and that 0 A. Yes, he did. 

0 Do you recall him saying — do you recall him saying if we were all 
like a family here, why do you need a union, omething to that effect? A 

Yes. 


W. Did say that if you F me. I will F you? A. No, he did not. 

* 

NORMAN T. BOLTON 

* 

DIRECT EXAMINATION 

Q. (By Mr. Benzow) Mr. Bolton, you’re presently employed at A. Lasa- 
ponara? A Yes. 

0 In what capacity? A. I wash cheese cloth. 

0- Mow long have you been with them? A. November 17. 1972 

0- Have you ever held a foreman’s job or supervisor’s job with the com¬ 
pany? A. No. 

0- Do you recall a meeting with Mr. Lasaponara sometime in December 
of 1973 when he asked you to come by the office and he asked about whether 
you wanted a union or not? A. No. 

Q. Was there anybody else at that meeting? 


A. No one there, 
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there was another follow with me. 

0. John? A. John Tartaglia. 

Q. You went in together and met Mr. Lasaponara and nobody else was 
there? A. Nope. 

Q. What was said on that occasion by all of you starting first of all, what 
did Mr. Lasaponara say? A. He didn’t think we needed the union. 

Q. What did he say, anything other than that? A. No. 

Q. What did you say if anything? A. 1 didn't say anything. 

Q. How about Mr. Tartaglia, did he say anything? A I don’t remem¬ 

ber. 

Q. Well. how. did Mr. Lasaponara use any foul language at that meeting.’ 

A. No. 

0 I take it he just asked questions why you wanted the union or some- 
247 thing along those lines? A. Yes. 

Q. Did he use any threats or make any promises? A. No. 

0 How long were you in there, by the way? A. Oh. probably fif¬ 

teen or twenty minutes, I guess. 

0. What else did you talk about? A. I fogot now. 

0. Now, were you at the meeting that Mr. Fazzino called on or about 
April the 5th. 1974 concerning a petition that was signed about not working 
on Palm Sunday; were you present at a meeting about that? A Yes. 

0. Now, was this a meeting at which all the employees were in attendance? 
A. I think everybody was getting ready to go home when he asked. 

Q. Was it at the end of the day? A. I think so. 

0 Were all the employees there? A. Yes. 

Q. 1 show the paper in question which is General Counsel’s No. 4. 1 ask 

you if that is your signature on that paper? A. Yes. 

Q. Who asked you to sign that? A. Somebody brought it around, I 
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ilon't know who it was. 

0. Now. the meeting that Mr. Eazzino called, was in connection with thi 
paper, is that right? A. Yes. 

Q. What did Mr. Fazzino say at that meeting? A. He asked who 

was going to work. 

Q. Did he say anything about production and the milk coming in? 

A. Yes. 

0 Did he explain the situation? A. Yes. 

Q He asked who was going to work? A. Yes. 

0 What did y° u respond? A. I said no first 

U ,hen did hc c *P lai » it to you further' A. lie said we were 

going to be short. 

Q. What did you sa> then’ A. Then I changed my mind and 

come in Sunday. 

0. You did come in and work on that Palm Sunday; now. did any 

ot the employees criticize you for coming into work on Sunday 0 A. 

Yes. 


0- Did anybody call you any names? A. Called me a traitor 

Q. Who was that? A.Billy Bonville. 

Q Did somebody say anything about - by the way. had you signed a 
membership card in the union? A. Yes. 

0- Did anybody ma ke any remarks to you about that membership 
card? A. No. 


MR. BKNZOW: | have no further questions. 

JUDGE STONE: Cross examination? 

MR. NOVAK. No questions. 

JUDGE STONE: You’re excused. Call your next witness. 
(Witness excused.) 

MR. BENZOW: M. Tartaglia. please. 
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JOHN TAR I'A< i LI A 

***** 

DIRECT EXAMINATION 

0 * By Mr. Bcnzow) Mr. Tartaglia, you work for Lasaponara at the 

present time? A. Yes, sir. 

* * * * * 

250 Q. I take you hack to December of 1973 when you were employed 
at Lasaponara. Did you attend the meeting in Mr. Lasaponara’s office with 
Mr. Bolt in? A. Yes. I did. 

0 Would you tell us what was said by all at that meeting? A. 
Well, he started out. he said that - 
0- Who was he? A. Joe. 

Q. Mr. Lasaponara? A. He said that he didn’t want a union to 

come in because we were all a family group. He started like that and he 
wanted to know why we wanted a union in. 

Q. Did you tell him? A. I didn’t say anything at the time. 

I just said that everybody wanted a union in and that was it. 

251 0 Did Mr. Lasaponara use any foul language to you? A. None 

whatsoever. 

Q. Was he abusive in any way? A. No. 

Q Was he threatening or make any threats or threaten to fire you? 

A. No, he didn’t. 

Q. Did he make any promises of any kind? A. No, he didn’t. 

***** 

252 I RANK ODDI 
***** 

I HI WITNESS: frank Oddi. 39 Miopia Hill Road, Winchester, Massa¬ 


chusetts. 



DIRECT EXAMINATION 


53 


Q. (By Mr. Benzow) Mr. Oddi, you’re President of Lasaponara & Sons. 
Inc. at the present time? A I am. 

You’re also the President of ERE Industries. Inc., the other Re¬ 
spondent? A. ERE Industries? 

Q. ERE Industries? A. Yes. 

Q Will you tell us please when you became the President of Lasa¬ 
ponara? A. On April 23rd. 1974. 

Q. Did that happen to be the day that the transaction with Mr Joseph 
Lasaponara was concluded for acquisition of the business? A. It was 

concluded and his finality on that date. In other words, the escrow was 
dispursed. 

U When did the negotiations first begin for the acquisition of this bus¬ 
iness? A. Of A. Lasaponara? 

Q Yes. A. About August of 1973. 

Q. There has been some testimony that the closing of the transaction 
was to have taken place in March of 1974, is that correct? A. Yes 

The finite closing was to have taken place in March of 1974. To elaborate 
a little if you wish me to, the closing was to have taken place earlier than that 
but for easons I could go into or not, it did not but the papers were finally 
pa*pi:red and signed on March the 6th. March the 7th. 1974. pending receipt 
ol one document which was of critical importance and without that docu¬ 
ment this closing would not have been completed. So why we were waiting 
for that document, everything had been signed and was held in escrow and 
tin. then the document was tinally received and escrow dispursed on April 
23rd 
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***** 

254 0 The finalizing of the transaction? A. Right. The closing had 

taken place, a document we had been waiting for had been promised or had 
been told it would be received and the meeting with the plant people on 

Q Did you have the date for that meeting? A. I do. The exact 

date is March 27th at 2:00 o’clock in the afternoon. 

Q. Well, what I am getting at. Mr. Oddi, on March 27th you were not 
then a Piesident of the corporation, were you? A. No. and I mentioned 

that briefly 

Q. You were not on the Board of Directors at that time? A. No. 

I was neither an officer nor on the Board nor had any authority in the com¬ 
pany. 

Q As a matter of fact you weren’t even a stockholder at that point, per¬ 
haps. the stock was in this escrow that you are talking about? A. That’s 
correct. 

Q. You were introduced by Mr. Lasaponara at that meeting to the em¬ 
ployees of the company, were you not? A. I was. 

Q. You did address the employees at that time? A. I did. 

0 What did you tell them? A Wei!, I told them first I had 

been introduced as the ' President of the Company and I told them that 

255 was not quite accurate because this was still in process, we fully expected 
it would be completed and that I was there to get acquainted and to let 
them know a little bit about the company that was taking over A. Lasaponara 
because by that time there had been many rumors floating around that I 
wanted to put to rest about who and what and when and that. I wanted to 
acquaint them with the parent companies or intended parent company bene¬ 
fit programs which is a matter of company policy was extended to all other 
operations in our own company and would be also extended to the employ- 
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ivs nl A Lisapoitara and I lien I went on to describe In them in lanly limit- 
hnl general terms. 

0. Well, in point of fact, were those benefits extended to all ot the 
employees of A. Lasaponara? A. Those benefits were extended to all 

employees of Lasaponara exactly in the manner we described. 

Q On what date? A. I think for the most part they were 

extended on - well, for the most part they were extended beginning April 
1st correction, beginning May 1. 1974 with the exception of the life in¬ 
surance as I had explained would be extended at a later date when incor¬ 
porated Lasaponara group insurance correction, group health insurance 
policy into that of the parent company. More specifically. Lasaponara has 

Blue Cr Blue Sheild. the parent company has another plan and its 
under that pla that the life insurance is extended, i explained that to 
them and this is being done on the time schedule that I did describe 

0 Well, is it a fair statement. Mr. Oddi, to say that, that after you 
became President on April 23rd. wSich was when you really got in the 
driver’s seat, there were certain mechanics that had to be gone through 
to implement these benefits? A. Oh. yes. 

Q. That was as of this time it had been accomplished? A To 

the best ot my knowledge, it has all been accomplished. As a matter of 
•act. I think there were one or two instances where sick leave or I am not 
I really don’t recall clearly. I think it was sick leave or leave we extended 
to the people who have members of the deceased and the immediate fami¬ 
ly ,hat wt ‘ extended immediately. The question came and we said lets 
tollow the policy immediately. 

0 When did you first receive the intelligence that there was a union 
situation involved in Lasaponara? A. I first learned of anything like 

that was with respect to a union by way of a telephone call from Joseph 
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Lasaponara on or about - within the period of the 10th or the 15th of 
January, l 1 /74 

257 Q. What did he say to you on that occasion? A. Joe Lasapon¬ 

ara called me up and said i fed that you should know that there has been 
an attempt in our plant as a union activity, incidentally. I’m not trying to 
quote him verbatim but jr> essence that there has been union activity in the 
plant. However, that he felt it was uncontrolled. I told him this was 
something of great interest to me and in terms of what was being done and 
how and to keep me informed and that in substz^e was the end of the call. 

Q. Did he on that occasion tell you anything about the union filing a 
Petition? A. No, I knew nothing of the Petition. 

0 Or anything about the recognition agreement? A. No, 1 know 

nothing about the recognition. I knew nothing of the recognition agreement 
until this year. 

Q. When was it .that you first learned that it was claimed that a maj¬ 
ority of the employees had designated the M.E.S.A. Union to represent them? 
A. I didn't not know that a majority had designated this particular union to 
represent them until yesterday. As a -natter of fact, I had no knowledge 
that there were even signed cards in existence regardless of number. 

Q. Now. between the time, sometime around January 10, 1974 when 
Mr. Lasaponara first talked to you about the fact that there was some union 
acltiv ; ty, did you have any other discussions either with him or with Mr. 

258 Fazzino on this subject? A. Yes. 1 talked further. Mr. Lasa, onara 

called me at least one or two other times to advise me of any additional 
activity that may have taken place. I think he said he had been contacted 
again by the Union with respect to what might amount to grievances and 1 
told him he should be very careful in handling these matters so that one, 
he didn't wind up in a position where ne was causing the Union to dictate 
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to him even though he had not recognized the Union or not even negotia¬ 
ted with the Union as I have been told and secondly, if he was authorized 
to commit our company or to negotiate or to finalize any agreement that 
would bind us without our knowing about in advance. 

0. When would that conversation have taken place? A. Over 
one or two discussions on the telephone in a period, I would say my guess 
is about February, February perhaps and into March. 

0- Now, was there anything further brought to your attention either 
by Mr. Fazzino or Mr. Lasaponara relative to this particular Union or any 
Union activity in the interim period up until approximaely April 7, 1974? 

A. Yes, but 1 am not clear as to whether I am being redundant to what 
I am talking about the same one or two meetings becuase most of this was 
in talking to Joe over the telephone. He assured me — well, there had 
been activity and that the Union representatives continued to try occasion- 
259 ally to call them to insert themselves and these are my words and not 
Joe's, that nevertheless things were pretty well under control. However, they 
were continuing to try to make forward progress. Probably the next time 
that I can recall that the subject came up was at a meeting we held with 
the I came into Utica for the meeting with Lasaponara, Tony Fazzino and 
Mr. Zappone with the Marine Midland Bank were incidentally critical in this 
particular document that I had been referring to. We had this meeting with 
the Bank to break loose this document and get this thing completed because 
the delay was long about then we suspected was on that day, we had lunch 
and we discussed this briefly, not only we but also with Mr. Zappc ho 
said generally that this was under control. This was not an extensi 
cussion but sort of a passing reference. 

Q. Now, at the meeting when you came up to Oriskany and addressed 
the tmployees on March 27th, did any of the employees approach you about 


a union or about any union matter? 


A. In my recollection, I don’t 
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believe the union e;une up in ;iny liaine >1 reference nl all on Hint duv 

Q. Now. in regard to tins type ol a business, making rieotla ehecse. Mi 
Eazzino testified about that its a perishable product and that its been the 

260 practice in the industry to work on Palm Sunday because this is a high 

point on the year. Are you familiar with that aspect of the business? A. 

I am to the extent that we also own two other small companies that are in 
the same type of business. 

0 Is it the practice there to work on Palm Sunday'.’ A. It is 

not only Palm Sunday but any holiday preceding a major significant holiday 
in this business, those holidays are number 1. Easter, number 2, Christmas, 
number 3. Thanksgiving and the 4th is really New Years Eve, New Years 
Day. 

Q. Now, in regard to the Petition which is the Palm Sunday Petition 
which is Exhibit 4, General Counsel’s Exhibit 4. When did you first see that 
Petition? A. I can’t tell you when I first saw it. As I recall Tony told 

me about it and put it in an envelope and sent it to me in the mail. 

0- When would that have been roughly? A. Probably a week or 

fifteen - ten days after it had happened. 

Q. In any case, at that time you became the President of Lasaponara, 
you did know about that? A. Yes. 1 did. 

261 Q. That Petition, right? A. Yes. 

Q. When did you know about it, what did you do? A. Well, my 

first knowledge of this Petition is when Tony called me. 

0- When would that have been? A. This would have been my rec- 

recollection. is that he either called me on the Thursday or Friday that it hap¬ 
pened and in short there was this threat of absenteeism during this period „nd 
I said first keep in mind that 1 am not the owner of this company nor do I 
have any authority in it and therefore, no responsibility so whatever you do, 
is really your own decision. However, my suggestion is that because some 








people apparently have responded, they will come in, why don’t yon wait and 
see how many do come in and make the best of it as you possibly can. A. 
that point, he really had little alternative. 

O. Did you do anything in regard to this matter, in regard to the six 

people - there were six people as far as you knew that didn’t come into 
work that day? A. Yes. 

0. Did you do anything in regard to that situation and if so when and 
wha, did you do? A. Well, as I mentioned, Tony called me first on a 

fliursday or Friday and subsequent to that on Monday. I believe it was on 
Monday. We conversed by telephone and Tony told me that a certain had 

reported and a certain had not. His inclination was to dismiss them. 

I said you had better wait and find out what the proper thing is do. 

Again I can’t tell you what to do. However, you wait. I suggested you wait 
until you get expert advice on that matter. Considering the closing was still 
about to take place we did - Tony did wait even though he had sent me the 
papets and I did wait and I did nothing with this paper because I had no 
authority until the closing took place. Pertinent to this, to the answer, at 
least that one of the reasons the closing was delayed was a - is that Lasa- 
ponara Company was in considerable financial difficulty and one of my con¬ 
cerns was that we do whatever is proper so as not to further jeopardise the 
company so as soon as the escrow was completed, we began to work with 
the Lasaponara to take immediate steps to correct whatever conditions we 
could in order to prove the operating as a result of the company, this took 
a few days or a week. Within that period of the next ten days, I also con- 
suited our Counsel and the boss in area with this problem of the people who 
had not repotted to work. I asked them what we should do o, wha, they 
recommended or give us advice. They suggested since they are no, labor 
relations attorneys and since this had taken place in the State of New York 
Iha, we select counsel in the State of New York to advise us and I suggested 
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they recommend someone and it took them a tew days and they finally 
referred us to yourself, Mr. Benzow, who then contacted me to get the facts. 
We acquainted you with the facts, you told me you would make an investi¬ 
gation which you did and to keep a long story short, you finally gave me 
your recommendation in writing which we then proceeded to implement. 

This took up the period between the date they did not report to work and 
we took our actions, we took your acts less than five days after your re¬ 
ceipt of recommendation. 

Q In the interim period, was there a meeting with the National Labor 
Relations Board investigator sometime around May 14. 1974 at the Oriskanyv 

Pl ' mt A ’ '* cs ’ thcre was a Mr - Friend from the National Labor Rela¬ 

tions Board, is this the meeting you are -efermg to? 


0. Yes. a. Mr. Friend came to the Oriskany plant to investigate, 

I guess a tact finding investigation pertinent to a claim that had been made 
by the Union. 

Q. So you were involved in that proceeding also during this interim 
period between the time you took over the business and - A. I came 

down specifically to meet with Mr. Friend to also learn what the facts were 
in the matter, that’s right. 

0 So there came a time which according to the testimony, up to this 
point, was June 7, 1974 when you gave instructions to Mr. Fazzino, is that 
correct, relative to these six people? A. Oh, you mean when I had told 
yes, I called. 

O Alter you made your decision - A. I called, lets see the 

dates, 1 believe June 7th is the date they were given their dismissal notice. 

Q. Would you like a calendar to look at? A. If that is a Friday. 

I believe that is correct. 


0. That is a Friday. A. I called Mr. Fazzino on about Tuesday 
or Wednesday of the week by telephone and 1 instructed him to allow 
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these people to work out the week and that on completion of their work 
on Friday, he was to notify them that they were being discharged for fail¬ 
ure to report to work on the Palm Sunday week even though they had been 
requested to report and given sufficient notice. 

MR. BENZOW: I have no further questions. 

JUDGE STONE: Cross examination? 

CROSS EXAMINATION 

O (By Mr. Novak) I just have a few. Your Honor. I think. Mr. 

Oddi, you stated, if I’m wrong correct me. on three separate occasions you 
had conversations with Mr. Lasaponara regarding, there were some union 
activity at the plant and that he had it under control, is that correct'.’ 

265 A. 1 said about three occasions, that’s right. 

Q. Did he elaborate further what kind of control he had? A. No. 

he cl id not. Frankly, as a matter of tact, it was passed over rather — 

Q. Did he ask you for an elaboration at the time? A. Of what he 
meant by control? 

0- Yes. A. No, I did not. It was made rather light of and didn’t 
take on the significance. 

0 When were you first aware of what the name of the union was'.’ 

A. I can t answer with accuracy. I would estimate that that was probably 
a meeting we had with Mr. Zappone on the date we had met with the Bank 
that we discussed this. 

Q. in May.’ A. I couldn’t tell you exactly. 

Q. Okay. A. That particular date is April 16th. 

Q. April 16th. Were you ever informed, Mr. Oddi, I think you heard 
Mr. DeBella testify yesterda, about a call he made to your office on April 
4th, leaving his name who he represented and his telephone number. Did 
you ever get that message ’ A. I got a message, a message was received 
in my ottice and my secretary gave me one of these little telephone slips 
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266 Statmg ,hat 3 Mr ‘ DeBella ' I believe it had the designation of the union, 
had called asking me to call back. 

0. Did you call him back? A. I did not. 

0 ° ,d you make a °y decision to conclude what his call was about; 
did you have any ,dea? A. Frankly. I had an idea .ha. i. might have 
>o do with union activity in Lasaponara’s and I was in no position to dis- 
cuss these and I chose not to call back. 

0. Did the fact that there was union activity at the plant, did this 
play any bearing at all on the sale of Lasaponara to ERE; did it have any 

bearing on the date of the sale, closing of the sale? A. Would you please 
repeat that question? 

Q. The fact there was union activity at the plant, did that have any 

bearing on the negotiations involving the sale between you and A. Lasaponara? 

A. The activity or the lack of activity had no bearing whatsoever on either 

our terms or the negotiations and did not enter into it in any way. nor the 
timing. 
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cJ.r'ise rr *ducts 


I 


t e , ‘ u*e-a« r'd rr . • " haa it «od .a »# uaiaif labor pa- U'M -iiLia ih* meaning of aeclton 8 (a). 

•.‘•e ; ra 1 and- L. —_ ^ . ___of tb« N at lona ! Labor R e lat ioo a Act, 

I. 1*1 • IM’ImM* 

v. .. ■* • i» v ’«' ,,r r» •'* tia r »i* li.to* pra'tirra affecting fa«n«*»r» • ithie the nra-iing af the Act. 




' * f ■' •: ml «» to la: Bates. a*' plnat* ia*njvrt, datea, p!ai ra, r|r.) 

• . ... •c.: refused to reinstate 

fits jOO. . lit 

•■ilzr . ... " l.^nviile, Robert hrc.ver, :'.ar£dret 

. , .: . ..ay: u.-.o .^rtle. 


• !. e hi t icscrited the • . r.., raph atove and 

: .. .. . :au'V, it , ty its officers, a. c-r.ts ar.a repre- 

-v : rns .iit..rf-:cu •.:.th, restraine, ..nd coerced, and is 
.. th, rc-ir i..,: aa cot rein;' it:, employees in the 

. ... e oi their Ut uarur.tc - in Sec don V oi the Ac1. 




' : ' ’.. •- 1 ra.. .... J .....r.d , .pin,,,* lh, , . ..... .1 

lk» ' r‘‘« r*:arae»r»d m Serinr ei the Ar 


■ • ) *»»• *»me al I a»ly » ,.mg (.fcarg* (If *i > 'gaa.iat . 00 , give lot; taar, larlur.n g Imal aatr.e aad aurabarT 

J. :.i •• h. .a - .. 0 : a i „.,c ••ity oi .Vv r: c.-, «> i-Clo 


L _ 

1 u ^ddrraa tire, aad Btimbar. my. Mat. , arc /||* code) 

| .eatnu 13(40 


4 b. 1 elrp 4 .oar No. 

3 : 7-1000 

*0 *• .no. oj : f'ar at 1 abo>. ‘•gaanalioa ol VB.tb It la ao A.liitair or (.oaaiilurat (atl li O be fitted 10 

• tra fc fc « ge .a it a .ahor -ga-.iat.-t) 




L M C..MIA I ION 


1 '-t a-r . b »i , u., irau tbe aboer 1 barge aa it.at 11.r aiatrmcata Uerem a/e tear to tea beat cl try laowiee^e aad belt*?. 


’ p fl - era e- >.» • *. ^ yn 


goat ore o reprr aca tat 1 *e or p«ra u I...Bg charge. xlutr. il aay 

_;_ _ _1 » ■*- » • J- - - GO J f .. . 197fa 


.^Wtr tort-er 


1 ” r ’' * ,A -i iTA.uujrrs on Tjj;s tAnct« an m r. . • ^ ut » im a*d axriiaoHMLKT a^s. coot, titll i». 

'i . . ..)N toot 


t *0 ’#«-*»t 


Ct’’.era 1 Cour.ael’s Exhibit 1 


I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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General Counsel's I xhihil No : 


AN vi i v C Ai .CS-U >vwt k .1 Of 


AWiKiJ A A/ L c.J 

f KU 5 . 


■ f 

lh.« 


%.* AufSorixction Cord 

. . y 


■ or £u .4 £J / s a n 

"■'7 i'V/)| 


in:r J Cr 


' ' ■*•?••**!« f> 

73 


o> 




• ..' - * V o Vrt*. <* 

• uX r a. r < r* 

• > . 

lllfT 


^X... : /J’-VO 

7 S»*rs/ 
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(ieneral Counsel's Exhibit No. 3 


. o:.-r, 


xfiC« 


*.' > " * • * - 


■ 1 - I: l :.;.o t. i.n 
. .. .!ot. .c:. i “r< 


•“ "> •■•Jorit, f -jj- 


. ’ *• * .ou . .:x.v.:.i?r. . .c .Li ,r. -, i . ,_1- 0 f 

■ 1 ! ol ' C 'lloc-i/o b..r ,-s \1 

: * ~, cc i». r .v or.-. i..voivi, ; r..t- >f r 

b J ‘ • jr/ ‘ oMi' " cor.ait.! on . > iov;vnl. 


. *• / J 


;?f°r -it h yoM . 

•• r -Tiir^ot. o»/••: Liu /«• -«»i 

-wo 0.. *j. .l ...Lu.il/ c >r. d .t r. 

- .i pr .r<' to r.fct .•. - • *» , 

" f-o r.ec. >, 197> • » • c. v. ' .. 

Ln-r c- .oc .tl-.r. 

a -5.1 j ap; r'cl. • f) ;n o.iriy ri^Iy. 

Ycurr. v<’, ,• *.p 


J : -.r-o 
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General Counsels Exhibit No. 8 


:n.~r> cs-. 


UNtiTED ST Airs OF AMERICA 

NATIONAL labor relations board 

VViFP.DRAvVAL REQUEST 


Iri :Sc matter cf 


(•N.imc of can) 


of com ; 


• * i,;i is f0 rC:!iJCit wi,SdrawaI of the (petition) (cFidrg*) in the above cose. 


W. 1.,1 _ 


si rcquc:t approved 


, i • U 'T'-'™' P nrclot, 
• <c.icna! ^cboi ixcictior.t UoarJ 


(Namc of Party F i!>r>9) 


(Nano of Pcprctcnta?!-*) 


L. r y : RCl A7ICK3 GOAR 

V- <.£ 5 / Z 1 /, 

Rc '.Wpfr>20f 'F r :'!-\L EX;!I3!7 j7y 

' ' L? 

> (y 

) 

J .1 

. / ' 7 r* y 

tho /.iH ;r of //, S'S .-r 

.. >1 1 j *' 


tin 1* 1 



yj 









General Counsel's Exhibit No. 10 
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I 

I 


UftS 


I’hr.iu ( 314 ) f-P -. 1(.()0 


C, . S.» »» V t, f ll4cnt 

l *«» **»■* *• *• j.j, *j *i»r 

4 • * ' ... %mh»« 

• • »i n> s: ■ 


; .i ■-vi ii u iii »> fiCvLi.iij'i'icii, Society 

AFNllATO WITH A.FI -CIO 

$ 'MF. Kj-AiloNAl. OFFICE 

*»> r \s 1 t •: ■ si M i s r K> CT 
i'J’.ir M W YuKK 133.(0 

- Sm 15 


J . ■ ■.ra,Pros* 

, r-- i 


Cj y\::i erica 


:’.ar. 5,1?7k 


■ at i;o ur rccont telephone conversation I an sui mi; ting the 
vs discu sed. 

; v .-’ Utu.-lr.g c.t.: loypes have six{6) months or more of service with 
:hc company and have not,as yet, received th6ir fift®en(15) cents per 


: ay raict 


’• • r?ck 
I/’- ./Ilsoa 
lut Wllzc n 

cn^'.’a:a: policy as urvinrstoo 


nftrf * n 


our original discussion v.s to 


i'-eo a ft or :;i>.(6) months and periodically thereafter. 

2 ’< • ^yadc-uy /.yncoff is receiving $2.70 per. f.»e’.r h® should 
b» receiving $2.95 p-r hour.i> has :ev-n(7) months sorvic-.nd i- -ting 
*•-’ cents nr. hour less than other employees with 1 ®. .. • rvi - who are 
doing th® '■ane work. 

Employ®® V.’illiaa BoneviHe,?ork Lift Operator.hus about 10 months 


.r.d getting $2.95 an hour.This is 25 cents an hour lc— -i 


his rro- 


d'-tsor :.t:; getting $3.20an tour. 

n .i insurance 

■*“ “ ' “ ,n •- r '' a number of employees to whom th® -roup he-ith/ 

hu. not • ~®n r .a-* available, iney ar® eli; ibl® in accord.nc® th ®o_>an*r 

; icy !" - aus® they have ix(6) months or more s®rvici. 


An 


®arly re;ly will be a;preciat®l. 


S'- 

Vert Ivrl. Y r-urs 

r;. \ ; 
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Respondent’s Exhibit No. I 


Mcv.har.ics Educational Society 
of America, AFL-CiO 
310 East Chestnut Street 
Rome, New York 13440 

January 14, 1974 


? '.or. i Trade 
New York vil;/. 


; Relations Coard 
v.c. v.c. , 33rd Floor 
New York 10047 


Re: Oise *:■ . C: -ir7Q= =Lasapor,ara 

ana sons, inc. =aiid= Mechanics 
Educational Society of Amo^ca, 
AFL-CIO 


•elialf of t!..- • tilicner her 
. ' o .... oor ; oc . . c... 


;• :;:'r i n to J.: ouch Pet 

-. JVC on ticn:, the reason . 


o • Relate . 


.v.crc:rc.l its Jurisdiction over 
inank you for your cooperation. 


ein, which Petition was filed with the 
Lucember 4, 4E73- I respectfully rccuest 
iuion which has been docketed under the 
h, t a similar Petition was also filed 
a . board ar.d said Rational Board has now 
this Employer. 


Very,truly yours, , / 

•’ w'C- 

[•\ EC;..... as eDc-Ai . j.w.l Sou a lTY 


OF AMERICA, AFL-CIO 

BY:y 
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Respondent's Exhibit No. 3 


»■ A H I M r N 


L AUOP 


lif-*.TA I i iMfl» 
Si i JN 


II r • ■ H «r.|)Nf’IU'f 0‘ I'Lil'" '* 


'"*rr I'un^n 
' . 7 Lcr rrr 


l*. frr* « .* 7,7 

ss« « IP i'-Al " 1 

tili i'iii' m\ n i ii vmi in t.\ mm in ihk 
hi mui'ii m nr i 'lion on i'At'■ 1 0 1374 


I mat OITio s n 

*I»J .Iff • t i.f I .'Imr 

i ' -.rr • fr Pf.rcct 

titles, K.l. I ' 1 


J , V- ?: ' it run. 

111 E. C* - 'v , r.ut ;.l.rc»'t 
F'nc, Naif. 


I 

l _ 


'1 i 


1 ■ :« • rr 


>»i0 ! r ’ 11 '••is 


I 

5 <•» : - r r 

:t 

* ‘ « 1:. Jar/ •• i 


rjnd 


•r;' ... 


It] • . 
it- . 


f iiion her, 

AIKIO 

lit nut Street 


4 or 


* •. r 11 . ' c . 


»■**: *, hi wit...-so* «^vi 

r r* v. . . yu: .itted on behalf of 


... Bn 


! inf' *'3 r *f' rji’.ticr, *f Tc 
t * v.. of V : .■ - 1 * ' 

. Jt ' • - I 

• 'c t . * . ! ' 

) | ’ ■ 


r ’' ir/.r'.. • r - r: it* 

nr. did n..i * 

rev rcr-'r*' i * . * 

• .: mo i • ■ - ■ : : 


or. ’. at j< • ' 
cf J.ir - 


•■•rry T 0 ?/., r.t wrn discumlifted 

• v'itV n/ r*»od enure ."V pivvo'dry, his 
. : i v. rv.i' . to f. iliit eight effec- 

•, to r k * u,:» benefits rat- i&k held over- 
ie. 

r r- ’'-v ‘ f r 13 r er.-ri*; - December fl, 1°?3. 

• set." .nlr r*■•*••'• r - . • • *, Uceesher ?**, 1973* 

1 \ \‘7 fn»; r:. bccc/.Ccr 24. He 

, I-7 , ar i . ' ■ to * he had teen suspended 
• .i.hcut r. ‘ii. '/.a :t .n December 24* 


r’“. 4 m -n* vr*- ■-»rd\*l» u” !*r t! r * ? t •• of the curnt rsicn, t.- return to work on 
v r ry XL, .. r r * . th ;t o- • h'* - * * r t h#» f-ml^er to t»sk 

\* t*.«j ♦*,' • * : * r.-j n reri. J' . ns .;lr vacsilcn period end 

t» • the v : •• 1 :;ei- » rutrn/e } r.o th*it ! *r re*\im to r :atr would 

*• . , j_.nu .... . ■ • • ntei lent told elalisant 

t • • • t.': cc . . c • -d. i.::'*n r v r ! ..-?/• Jl'u'- ri*. mt'Tr n tt-i this to mean that 

»/- ^e^ue*' for - tt* r< r. ^ • i / once :d teen ■ r.tf i. He rrturr 4 ed to 

w : or. Jnr.usr/ 1 • •.: r./ * . *i t he h'-J he'*;* di. ‘/’.r^cd* 

Wr-o clol'-rnt filed for r^r.rfl*n t fo stated tl.st he v;ao unemrl^yed because of not 
o» work* '• r m. I! reeeiveu $210 Ifi 

w , ;;rsg>iey»ac;:t lr.rurar.ee i.cr.efi* r- un/er this clr.in* 

•’ •' lr,, j• i -f %:j • t*”-. *fe o*.*i'irnce refer** t.hi- ?. feroo f I ?" ecnrtrained to find 
v .i oTclman* r* : ”d tr. / r.o ►•■* 'o», «r:. 'e»i [<rr ion to return to work on 

J- • ry .* r/. k cr ; r. .:y i •.] thr.ref c re -:j.d mot prove kc his dls- 

c 1 r. Ho ir x. • j t. Jvrt to dir, ? .ficM i. •. 13 entitict tc the btneflt 

p ix-.ntn he received. 

7'ai .ant l T , . r 'w the* * * tr A n di"chirped rr r h?vi r ' failed to rer^arl to work on * 
rr. ry i.., 1 a t y • he w m *. ir uit t eno’v h work* 

Hip stdt.’- *.!»• * ■ t:.e Inr-r-C’ ' *ct* v l-r • nt»alfull" Rddc. t but os 

hr : t overpaid at o result of tr.i« statement, t;.e per.ally would te icur • 

effective days. 

d T *WIi The Ini* i' d«ter*ir.*ti'-n of voiuntrry Irrvi-ip of rr-ploiTncnt without 
c;-uro i-, rverruieo. no in* 1 .1 dettr /nn of w^’tul ir.lce str-terr^nt to 
o'’ in brr/fi.'- r u, ifiri n .z rr iucci # o iori>it • f/.n rl*ht to four effective 
c»ye 9 ona ay cyxclfitcl. 1 • : i Liinei. 01 r -r. \;r.; rot 'Vv-n/iU benefits. 

< D 4 P. T. flTITivt 

SF.t NOTICE Of on MON and import ANT I.nsiki (IHINn oSTIEVriISE silli. /iferVo 
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